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Presidential Documents

Title 3—

The President

Proclamation 10448 of September 16, 2022

Constitution Day and Citizenship Day, and Constitution
Week, 2022

By the President of the United States of America

A Proclamation

America is founded on the most powerful idea in history—that we are
all created equal. That idea sparked our revolution, ignited a wave of change
across the world, and beats in the hearts of Americans today. It is central
to our Constitution, and citizenship embodies a true faith and allegiance
to give it full meaning in our everyday lives. On this Constitution Day
and Citizenship Day, and during this Constitution Week, we recommit to
protecting and defending the very idea of America.

When our Founding Fathers came together nearly 250 years ago, they set
in motion an experiment that changed the world. They disagreed and debated
but ultimately came together to forge a new system of self-government—
a system balanced between a strong Federal Government and the States,
held together by co-equal branches and a separation of powers. America
would not be a land of kings or dictators; it would be a Nation of laws—
a Nation of order, not chaos; of peace, not violence. Here in America,
the people rule through the ballot, and their will prevails.

As we have seen throughout our history, though, nothing about our democ-
racy is guaranteed. America is an idea—one that requires constant steward-
ship. We have to fight for it, earn it, and renew it with each generation.
That is why my Administration will do everything in our power to uphold
and defend our Constitution against all enemies, foreign and domestic, and
to protect the rights and freedoms that it promises us all. That means
we have to be firm, resolute, and unyielding in defending the right to
vote and ensuring that each vote is counted. It is a sacred right from
which all others flow. But last year alone, nearly 20 States passed laws
to make it harder to vote—not only to suppress the vote, but to subvert
it. I have directed Federal agencies to promote voting access, and I appointed
top civil rights advocates to the Department of Justice, which has doubled
its voting rights staff. We need the Congress to finally pass the Freedom
to Vote and John Lewis Voting Rights Advancement Acts to prevent voter
suppression, protect election officials, ban dark money, and end partisan
gerrymandering, preserving our democracy and the spirit of our Constitution.

As we reflect today on the promise of our Nation, we also join millions
of Americans in reaffirming the rights and responsibilities of citizenship
and welcoming our new citizens, whose courage and faith in America has
brought them here from every part of the world to start new lives. My
Administration will keep working to make the naturalization process faster
and more efficient and to build a more fair, orderly, and humane immigration
system for all. The commitment, sacrifices, and dreams of new Americans
have made us strong since our Nation’s founding, and we celebrate their
optimism, drive, and contributions.

We are living at an inflection point in history, engaged in a struggle between
democracy and autocracy at home and abroad. We have to show the world
that democracy can deliver. Today, this week, and always, it is up to
us all to stand for the rule of law, to preserve the flame of democracy,
and to keep the promise of America alive.



57562 Federal Register/Vol. 87, No. 182/Wednesday, September 21, 2022 /Presidential Documents

[FR Doc. 2022-20578
Filed 9-20-22; 8:45 am)]
Billing code 3395-F2-P

To honor the timeless principles enshrined in our Constitution, the Congress
has, by joint resolution of February 29, 1952 (36 U.S.C. 106), designated
September 17 as “Constitution Day and Citizenship Day” and authorized
the President to issue a proclamation calling on United States officials
to display the flag of the United States on all Government buildings on
that day. By joint resolution of August 2, 1956 (36 U.S.C. 108), the Congress
further requested that the President proclaim the week beginning September
17 and ending September 23 of each year as “Constitution Week.”

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 17, 2022,
as Constitution Day and Citizenship Day, and September 17 through Sep-
tember 23 as Constitution Week. On this day and during this week, we
celebrate our Constitution and the rights of citizenship that together we
enjoy as the people of this proud Nation.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day
of September, in the year of our Lord two thousand twenty-two, and of
the Independence of the United States of America the two hundred and

forty-seventh.
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Proclamation 10449 of September 16, 2022

Minority Enterprise Development Week, 2022

By the President of the United States of America

A Proclamation

Every day, America’s 9.2 million minority business enterprises deliver essen-
tial goods and services to their customers and help power the United States
economy. They develop cutting-edge technologies, provide social services
to people in need, construct roads and bridges, operate restaurants and
retail shops, and make vital contributions to all industries. Minority business
enterprises also provide proprietors and employees a sense of purpose, a
source of dignity, and for some, a valuable asset to pass down through
generations. During Minority Enterprise Development Week, we celebrate
the ingenuity and dedication of America’s minority entrepreneurs, and we
recommit to helping all Americans access the resources they need to build
thriving businesses and a fairer, more prosperous Nation.

Minority business enterprises generate $1.8 trillion in annual GDP and pro-
vide income to millions of workers, yet many of these businesses suffer
from the vestiges of historical discrimination. Obstacles to accessing capital,
barriers to entering new markets, and limited access to Government contracts
make it difficult for operators to start and grow their enterprises. Minority
business owners are still more likely to be turned down for loans, earn
less revenue, and employ fewer workers than their non-minority counterparts.
Today, firms owned by Black Americans, Latinos, American Indians, Alaska
Natives, Asian Americans, Native Hawaiians, and Pacific Islanders make
up approximately 18 percent of employer businesses, yet receive just over
10 percent of Federal procurement spending. These disparities contribute
to America’s racial wealth gap; estimates suggest that differences in business
ownership account for 20 percent of the wealth gap between the average
white household and the average Black household.

My Administration is committed to changing that. We have taken historic
steps to counter chronic underinvestment in Black and Brown communities,
boosting access to capital and markets. Our American Rescue Plan established
the $10 billion State Small Business Credit Initiative at the Department
of the Treasury, which will provide funding to States, territories, and Tribal
Governments to establish lending and investment programs for main-street
small businesses and early-stage companies in disadvantaged areas. The
Bipartisan Infrastructure Law made permanent the Minority Business Devel-
opment Agency, the only Federal agency dedicated to linking minority-
owned businesses to private lenders, exporters, and public- and private-
sector buyers; and it directs the Department of Transportation to prioritize
contracts to small disadvantaged businesses. My Administration is also using
the Federal Government’s tremendous purchasing power to drive change:
We have pledged to boost the share of Federal contracting dollars awarded
to small disadvantaged businesses by an unprecedented 50 percent by 2025,
which is projected to bring minority-owned businesses as much as $100
billion in new revenue over this time period.

Our work is far from finished. I am calling on the Congress to strengthen
funding for the Small Business Administration and the Minority Business
Development Agency to support women, people of color, people with disabil-
ities, veterans, and other underserved business owners. I have also called



57564  Federal Register/Vol. 87, No. 182/ Wednesday, September 21, 2022 /Presidential Documents

[FR Doc. 2022-20579
Filed 9-20-22; 8:45 am]
Billing code 3395-F2-P

for the expansion of the Treasury Department’s Community Development
Financial Institutions Fund, which will help local lenders deliver more
credit, capital, and financial support to historically overlooked business
owners and communities.

Since this Nation’s founding, owning and operating a business has been
an important path to achieving the American dream. This week and every
week, my Administration will work to ensure that minority entrepreneurs
have the resources to start and grow their own businesses, enriching their
communities and the Nation. Together, we will grow the economy from
the bottom up and the middle out, making sure it works for everyone.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 18 through
September 24, 2022, as Minority Enterprise Development Week. I call upon
the people of the United States to acknowledge and celebrate the achieve-
ments and contributions of minority business owners and enterprises and
commit to promote systemic economic equality.

IN WITNESS WHEREQF, I have hereunto set my hand this sixteenth day
of September, in the year of our Lord two thousand twenty-two, and of
the Independence of the United States of America the two hundred and

forty-seventh.
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Proclamation 10450 of September 16, 2022

National Farm Safety and Health Week, 2022

By the President of the United States of America

A Proclamation

America’s farmers, farmworkers, and ranchers serve one of our most vital
needs—they feed our Nation and sustain our communities. They steward
our lands so they have the power to provide for us, generation after genera-
tion. They offer meaningful jobs to millions of people, rooted in the rewards
of hard work and the beauty of nature. They help fuel our economy and
enable our country to compete in markets around the globe. During National
Farm Safety and Health Week, we commit to improving the safety and
well-being of everyone working on our farms.

For all they provide for our Nation, we know the many barriers farmers,
farmworkers, and ranchers face. Extreme weather—made more frequent and
ferocious by the climate crisis—can jeopardize or destroy a season’s harvest,
representing months, or even years, of investment and commitment. Fluc-
tuating commodity prices and input costs can tighten profit margins and
usher in tough, lean years. Accidents and injuries can cut precious lives
short, dramatically threaten the livelihoods of survivors and their families,
and rob businesses of the workers they rely upon.

My Administration is supporting the implementation of robust health and
safety standards on farms and ranches. With up to $65 million from the
American Rescue Plan, the United States Department of Agriculture (USDA)
is helping to minimize the risks of injuries on farms, on ranches, and
in processing plants. The USDA is also investing $100 million into partner-
ships with labor unions and other workforce development experts to better
train agricultural employees. For the first time, the Department of Labor’s
Occupational Safety and Health Administration has launched a program
to conduct heat-related indoor and outdoor workplace inspections in the
face of yet another season of extreme and deadly heat.

My Administration is making health insurance more affordable and health
care more accessible, which is especially important for farmers, ranchers,
and farmworkers who suffer injuries. My Administration’s Inflation Reduc-
tion Act and American Rescue Plan lowered annual premiums for families
across the country. My Administration made a historic $1.5 billion invest-
ment in health workforce loan repayment and scholarship programs to
incentivize primary care clinicians and other health care providers to work
in underserved areas, including rural and Tribal communities. We are pro-
viding Federal field employees with training on the best uses of mental
health resources and communication strategies while scaling our investment
in programs that provide professional behavioral health counseling and other
services to agricultural workers. We are also calling for programs that will
reduce loan repayments for mental health and substance use disorder clini-
cians committed to practicing in rural and other underserved communities.

Supporting the well-being of our farmers, farmworkers, and ranchers means
protecting their financial health as well. Last year, I signed into law the
Extending Government Funding and Delivering Emergency Assistance Act,
which includes $10 billion in assistance to agricultural producers impacted
by wildfires, droughts, hurricanes, and winter storms. My Administration
also announced $700 million in available grant funding for State agencies,
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Tribal entities, and non-profit organizations to provide financial relief for
farmworkers and meatpacking workers affected by the COVID-19 pandemic.
We are devoted to ensuring that agricultural workers can do their jobs
free from harm and that they can recover from accidents and injuries with
dignity and financial security.

This week, we redouble our efforts to protect the health and safety of
farmers, farmworkers, and ranchers, and we celebrate the immense contribu-
tions they have made and continue to make to our Nation.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 18 through
September 24, 2022, as National Farm Safety and Health Week. I call upon
the people of the United States, including America’s farmers and ranchers
and agriculture-related institutions, organizations, and businesses, to reaffirm
a dedication to farm safety and health. I also urge all Americans to express
appreciation and gratitude to our farmers, farmworkers, and ranchers for
their tireless service to our Nation.

IN WITNESS WHEREQF, I have hereunto set my hand this sixteenth day
of September, in the year of our Lord two thousand twenty-two, and of
the Independence of the United States of America the two hundred and

forty-seventh.
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Proclamation 10451 of September 16, 2022

National Historically Black Colleges and Universities Week,
2022

By the President of the United States of America

A Proclamation

Historically Black Colleges and Universities (HBCUs) help prepare their
students to excel in every profession, and they foster transformative move-
ments for greater justice and equality in our democracy. During National
Historically Black Colleges and Universities Week, we celebrate HBCUs for
their longstanding legacy of molding trailblazers, visionaries, and public
servants; for enabling students to make immense contributions to this country
as Black professionals and tradespeople; and for bringing us closer to the
promise of an America for all Americans.

HBCUs have produced 40 percent of all Black engineers and 50 percent
of all Black lawyers in America. Seventy percent of Black doctors in our
country attended an HBCU, and 80 percent of Black judges are alumni
of these schools. From the Fisk Jubilee Singers who performed for Queen
Victoria to the female mathematicians who offered critical intelligence to
NASA’s first human space flights, to the brilliant legal scholars who helped
dismantle structural segregation, and so many of the giants of the Civil
Rights movement who dedicated their lives to lifting up the rights and
dignity of all Americans, HBCUs have empowered graduates to form Amer-
ica’s cultural identity, write our national story, and safeguard this country’s
most fundamental values. Our historic Vice President Kamala Harris is a
HBCU graduate, as well as Michael Regan, Administrator of the Environ-
mental Protection Agency.

My Administration is helping HBCUs weather the pandemic and make tuition
more affordable for their students to continue this legacy of excellence
and inclusion. Since taking office, we have invested a historic $5.8 billion
to support staffing, teaching, and campus operations at these institutions.
This includes providing HBCU students with emergency financial aid during
the pandemic and forgiving over $1.6 billion in debt held by nearly half
of all HBCUs to help them finance infrastructure improvement projects.
This summer, I announced debt relief of up to $20,000 for low- and middle-
income borrowers with Federal student loans, easing the burden of student
loan debt for so many HBCU students and alumni. Students also have
more financial resources because my Administration increased the maximum
Pell Grant by $400 to $6,895—the largest increase in over a decade—helping
75 percent of students enrolled in HBCUs pay for their education. Addition-
ally, I reestablished the President’s Board of Advisors on HBCUs to bridge
relationships between these schools and the private sector, and we launched
a White House initiative to help HBCUs secure additional Federal funding.
Further, I am proposing a historic investment to create and expand HBCU
programs in fields like cybersecurity, engineering, and health care.

This is only the start of my Administration’s campaign to empower HBCUs
and expand their capacity to make even greater contributions to our society.
This week and every week, we celebrate HBCUs for helping to make this
country stronger and more inclusive, and we continue to champion and
reinforce the ongoing achievements of these institutions—because we know
that when they succeed, America succeeds.
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NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 18 through
September 24, 2022, as National Historically Black Colleges and Universities
Week. I call upon educators, public officials, professional organizations,
corporations, and all Americans to observe this week with appropriate pro-
grams, ceremonies, and activities that acknowledge the countless contribu-
tions these institutions and their alumni have made to our country.

IN WITNESS WHEREQF, I have hereunto set my hand this sixteenth day
of September, in the year of our Lord two thousand twenty-two, and of
the Independence of the United States of America the two hundred and

forty-seventh.
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Notice of September 19, 2022

Continuation of the National Emergency With Respect to Per-
sons Who Commit, Threaten To Commit, or Support Ter-
rorism

On September 23, 2001, by Executive Order 13224, the President declared
a national emergency pursuant to the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.) to deal with the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the
United States constituted by the grave acts of terrorism and threats of ter-
rorism committed by foreign terrorists, including the terrorist attacks on
September 11, 2001, in New York and Pennsylvania and against the Pentagon,
and the continuing and immediate threat of further attacks against United
States nationals or the United States.

On September 9, 2019, the President signed Executive Order 13886 to
strengthen and consolidate sanctions to combat the continuing threat posed
by international terrorism and to take additional steps to deal with the
national emergency declared in Executive Order 13224, as amended.

The actions of persons who commit, threaten to commit, or support terrorism
continue to pose an unusual and extraordinary threat to the national security,
foreign policy, and economy of the United States. For this reason, the
national emergency declared in Executive Order 13224 of September 23,
2001, as amended, and the measures adopted to deal with that emergency,
must continue in effect beyond September 23, 2022. Therefore, in accordance
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)),
I am continuing for 1 year the national emergency with respect to persons
who commit, threaten to commit, or support terrorism declared in Executive
Order 13224, as amended.
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This notice shall be published in the Federal Register and transmitted to

ot

THE WHITE HOUSE,

September 19, 2022.
[FR Doc. 202220582

Filed 9-20-22; 8:45 am)]
Billing code 3395-F2-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2022-0105]
RIN 3150-AK84

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
Flood/Wind Multipurpose Canister
Storage System, Certificate of
Compliance No. 1032, Amendment No.
8

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is confirming the
effective date of October 11, 2022, for
the direct final rule that was published
in the Federal Register on July 26, 2022.
This direct final rule amends the Holtec
International HI-STORM Flood/Wind
Multipurpose Canister Storage System
in the “List of approved spent fuel
storage casks” to include Amendment
No. 8 of Certificate of Compliance No.
1032. Amendment No. 8 also
incorporates other minor editorial
corrections.

DATES: The effective date of October 11,
2022, for the direct final rule published
]uly 26, 2022 (87 FR 44273), is
confirmed.

ADDRESSES: Please refer to Docket ID
NRC-2022-0105 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly available information
related to this action by any of the
following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2022-0105. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER

INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301—
415-4737, or by email to
PDR.Resource@nrc.gov. The amendment
to the certificate of compliance, the
changes to the technical specifications,
and the safety evaluation report can be
viewed in ADAMS under Accession No.
ML22242A214.

e NRC’s PDR: You may examine and
purchase copies of public documents,
by appointment, at the NRC’s PDR,
Room P1 B35, One White Flint North,
11555 Rockville Pike, Maryland 20852.
To make an appointment to visit the
PDR, please send an email to
PDR.Resource@nrc.gov or call 1-800—
397-4209 or 301-415-4737, between
8:00 a.m. and 4:00 p.m. eastern time
(ET), Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
James Firth, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission; telephone:
301-415-6628; email: James.Firth@
nre.gov.

SUPPLEMENTARY INFORMATION: On ]uly
26, 2022 (87 FR 44273), the NRC
published a direct final rule amending
its regulations in part 72 of title 10 of
the Code of Federal Regulations to
revise the Holtec International HI-
STORM Flood/Wind Multipurpose
Canister Storage System listing within
the “List of approved spent fuel storage
casks” to include Amendment No. 8 to
Certificate of Compliance No. 1032.
Amendment No. 8 revises the
description in the certificate of
compliance for the HI-STORM Flood/
Wind system to clearly indicate that
only the portions of the components
that contact the pool water need to be
made of stainless steel or aluminum.
Amendment No. 8 also incorporates
other minor editorial corrections.

In the direct final rule published on
July 26, 2022, the NRC stated that if no
significant adverse comments were
received, the direct final rule would

become effective on October 11, 2022.
The NRC did not receive any comments
on the direct final rule. Therefore, this

direct final rule will become effective as
scheduled.

Dated: September 15, 2022.
For the Nuclear Regulatory Commission.
Cindy K. Bladey,

Chief, Regulatory Analysis and Rulemaking
Support Branch, Division of Rulemaking,
Environmental, and Financial Support Office
of Nuclear Material Safety and Safeguards.
[FR Doc. 2022-20349 Filed 9-20-22; 8:45 am|]

BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 25

[Docket No. FAA-2022-1198; Special
Conditions No. 25-831-SC]

Special Conditions: L2 Consulting
Services, Inc., Bombardier Model CL—-
600-2B16 (604 Variant) Airplane;
Electronic System Security Protection
From Unauthorized Internal Access

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Model CL—
600—2B16 (604 variant) airplane. This
airplane, as modified by L2 Consulting
Services, Inc., will have a novel or
unusual design feature when compared
to the state of technology envisioned in
the airworthiness standards for
transport-category airplanes. This
design feature is associated with the
installation of a digital system that
contains a wireless and hardwired
network with hosted application
functionality that allows access, from
sources internal to the airplane, to the
airplane’s internal electronic
components. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
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DATES: This action is effective on L2
Consulting Services, Inc., on September
21, 2022. Send comments on or before
November 7, 2022.

ADDRESSES: Send comments identified
by Docket No. FAA-2022—-1198 using
any of the following methods:

e Federal eRegulations Portal: Go to
https://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in title 14,
Code of Federal Regulations (14 CFR),
§11.35, the FAA will post all comments
received without change to https://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about these special
conditions.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to these special conditions
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to these special conditions, it
is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of these special
conditions. Send submissions
containing CBI to Thuan T. Nguyen,
Aircraft Information Systems, AIR-622,
Technical Innovation Policy Branch,
Policy and Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th

Street, Des Moines, Washington 98198;
telephone; 206—-231-3365; email
Thuan.T.Nguyen@faa.gov. Comments
the FAA receives, which are not
specifically designated as CBI, will be
placed in the public docket for these
special conditions.

Docket: Background documents or
comments received may be read at
https://www.regulations.gov/ at any
time. Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Thuan T. Nguyen, Aircraft Information
Systems, AIR-622, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone; 206—231-3365; email
Thuan.T.Nguyen@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
finds, pursuant to 14 CFR 11.38(b), that
new comments are unlikely, and notice
and comment prior to this publication
are unnecessary.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On March 17th, 2022, L2 Consulting
Services, Inc., applied for a
supplemental type certificate for the
installation of a digital system that
contains a wireless and hardwired
network with hosted application
functionality that allows access, from
sources internal to the airplane, to the
airplane’s internal electronic
components. The Bombardier Model
CL-600-2B16 (604 variant) airplane is a
twin-engine business jet with a
maximum takeoff weight of 47,600
pounds (21,591 Kg) and a maximum

seating capacity of twenty passengers
and two crew members.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR),
§21.101, L2 Consulting Services Inc.,
must show that the Bombardier Model
CL-600-2B16 (604 variant) airplane, as
changed, continues to meet the
applicable provisions of the regulations
listed in Type Certificate No. A21EA, or
the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier Model CL-600-2B16
(604 variant) airplane, because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier Model CL—
600—2B16 (604 variant) airplane must
comply with the fuel-vent and exhaust-
emission requirements of 14 CFR part
34, and the noise-certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The Bombardier Model CL-600-2B16
(604 variant) airplane will incorporate
the following novel or unusual design
feature, which is the installation of a
digital system that contains a wireless
and hardwired network with hosted
application functionality that allows
access, from sources internal to the
airplane, to the airplane’s internal
electronic components.

Discussion

The Bombardier Model CL-600-2B16
(604 variant) airplane electronic system
architecture and network configuration
change is novel or unusual for
commercial transport airplanes because
it is composed of several connected
wireless and hardwired networks. This
proposed system and network
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architecture is used for a diverse set of
airplane functions, including:

o flight-safety related control and
navigation systems,

e airline business and administrative
support, and

e passenger entertainment.

The airplane’s control domain and
airline information services domain of
these networks perform functions
required for the safe operation and
maintenance of the airplane. Previously,
these domains had very limited
connectivity with other network
sources. This network architecture
creates a potential for unauthorized
persons to access the aircraft control
domain and airline information services
domain from sources internal to the
airplane, and presents security
vulnerabilities related to the
introduction of computer viruses and
worms, user errors, and intentional
sabotage of airplane electronic assets
(networks, systems, and databases)
critical to the safety and maintenance of
the airplane.

The existing FAA regulations did not
anticipate these networked airplane-
system architectures. Furthermore, these
regulations and the current guidance
material do not address potential
security vulnerabilities, which could be
exploited by unauthorized access to
airplane networks, data buses, and
servers. Therefore, these special
conditions ensure that the security (i.e.,
confidentiality, integrity, and
availability) of airplane systems will not
be compromised by unauthorized
hardwired or wireless electronic
connections from within the airplane.
These special conditions also require
the applicant to provide appropriate
instructions to the operator to maintain
all electronic-system safeguards that
have been implemented as part of the
original network design so that this
feature does not allow or reintroduce
security threats.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Model CL-600-2B16 (604
variant) airplane. Should L2 Consulting
Services, Inc., apply at a later date for
a supplemental type certificate to
modify any other model included on
Type Certificate No. A21EA to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on the
Bombardier Model CL-600-2B16 (604
variant) airplane. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of this feature on the
airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Bombardier
Model CL-600—2B16 (604 variant)
airplane for airplane electronic-system
internal access.

1. The applicant must ensure that the
design provides isolation from, or
airplane electronic-system security
protection against, access by
unauthorized sources internal to the
airplane. The design must prevent
inadvertent and malicious changes to,
and all adverse impacts upon, airplane
equipment, systems, networks, and
other assets required for safe flight and
operations.

2. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic-system security safeguards.

Issued in Kansas City, Missouri, on
September 15, 2022.
Patrick R. Mullen,

Manager, Technical Innovation Policy Branch
Policy and Innovation Division, Aircraft
Certification Service.

[FR Doc. 2022-20392 Filed 9-20-22; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2022-1197; Special
Conditions No. 25-830-SC]

Special Conditions: L2 Consulting
Services, Inc., Bombardier Model CL—-
600-2B16 (604 Variant) Airplane;
Electronic System Security Protection
From Unauthorized External Access

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Model CL—
600—2B16 (604 variant) airplane. This
airplane, as modified by L2 Consulting
Services, Inc., will have a novel or
unusual design feature when compared
to the state of technology envisioned in
the airworthiness standards for
airplanes. This design feature is
associated with the installation of an
electronic network system architecture
that will allow increased connectivity to
and access from external network
sources, (e.g., operator networks,
wireless devices, internet connectivity,
service provider satellite
communications, electronic flight bags,
etc.) to the airplane’s previously isolated
electronic assets (networks, systems,
and databases). The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on L2
Consulting Services, Inc., on September
21, 2022. Send comments on or before
November 7, 2022.

ADDRESSES: Send comments identified
by Docket No. FAA-2022-1197 using
any of the following methods:

e Federal eRegulations Portal: Go to
https://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey


https://www.regulations.gov/
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Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in title 14,
Code of Federal Regulations (14 CFR),
§11.35, the FAA will post all comments
received without change to https://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about these special
conditions.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to these special conditions
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to these special conditions, it
is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of these special
conditions. Send submissions
containing CBI to Thuan T. Nguyen,
Aircraft Information Systems, AIR-622,
Technical Innovation Policy Branch,
Policy and Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone; 206—231-3365; email
Thuan.T.Nguyen@faa.gov. Comments
the FAA receives, which are not
specifically designated as CBI, will be
placed in the public docket for these
special conditions.

Docket: Background documents or
comments received may be read at
https://www.regulations.gov/ at any
time. Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Thuan T. Nguyen, Aircraft Information
Systems, AIR-622, Technical
Innovation Policy Branch, Policy and

Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone; 206—-231-3365; email
Thuan.T.Nguyen@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
finds, pursuant to 14 CFR 11.38(b), that
new comments are unlikely, and notice
and comment prior to this publication
are unnecessary.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On March 17th, 2022, L2 Consulting
Services, Inc., applied for a
supplemental type certificate for the
installation of an electronic network
system architecture that will allow
increased connectivity to and access
from external network sources, (e.g.,
operator networks, wireless devices,
internet connectivity, service provider
satellite communications, electronic
flight bags, etc.) to the airplane’s
previously isolated electronic assets
(networks, systems, and databases). The
Bombardier Model CL-600-2B16 (604
variant) airplane is a twin-engine,
transport category airplane, executive-
interior business jet with a maximum
takeoff weight of 47,600 pounds (21,591
Kg) and a maximum seating capacity of
twenty passengers and two crew
members.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR),
§21.101, L2 Consulting Services Inc.,
must show that the Bombardier Model
CL-600-2B16 (604 variant) airplane, as
changed, continues to meet the
applicable provisions of the regulations
listed in Type Certificate No. A21EA, or
the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier Model CL-600-2B16
(604 variant) airplane, because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier Model CL—
600—2B16 (604 variant) airplane must
comply with the fuel-vent and exhaust-
emission requirements of 14 CFR part
34, and the noise-certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The Bombardier Model CL-600-2B16
(604 variant) airplane will incorporate a
novel or unusual design feature, which
is the installation of an electronic
network system architecture that will
allow increased connectivity to and
access from external network sources,
(e.g., operator networks, wireless
devices, internet connectivity, service
provider satellite communications,
electronic flight bags, etc.) to the
airplane’s previously isolated electronic
assets (networks, systems, and
databases).

Discussion

The Bombardier Model CL-600-2B16
(604 variant) airplane electronic system
architecture and network configuration
is novel or unusual for commercial
transport airplanes because it may allow
increased connectivity to and access
from aircraft external network sources,
airline operations, and maintenance
networks, to the airplane’s control
domain and airline information services
domain. The airplane’s control domain
and airline information services domain
perform functions required for the safe
operation and maintenance of the
airplane. Previously, these domains had
very limited connectivity with external
network sources. This data network and
design integration creates a potential for
unauthorized persons to access the
aircraft control domain and airline
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information services domain, and
presents security vulnerabilities related
to the introduction of computer viruses
and worms, user errors, and intentional
sabotage of airplane electronic assets
(networks, systems, and databases)
critical to the safety and maintenance of
the airplane.

The existing FAA regulations did not
anticipate these networked airplane-
system architectures. Furthermore, these
regulations and the current guidance
material do not address potential
security vulnerabilities, which could be
exploited by unauthorized access to
airplane networks, databuses, and
servers. Therefore, these special
conditions ensure that the security (i.e.,
confidentiality, integrity, and
availability) of airplane systems is not
compromised by unauthorized wired or
wireless electronic connections. This
includes ensuring that the security of
the airplane’s systems is not
compromised during maintenance of the
airplane’s electronic systems. These
special conditions also require the
applicant to provide appropriate
instructions to the operator to maintain
all electronic-system safeguards that
have been implemented as part of the
original network design so that this
feature does not allow or introduce
security threats.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Model CL-600-2B16 (604
variant) airplane. Should L2 Consulting
Services, Inc., apply at a later date for
a supplemental type certificate to
modify any other model included on
Type Certificate No. A21EA to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on the
Bombardier Model CL-600-2B16 (604
variant) airplane. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of this feature on the
airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Bombardier Model
CL-600-2B16 (604 variant) airplane, as
modified by L2 Consulting Services,
Inc., for airplane electronic-
unauthorized external access.

1. The applicant must ensure airplane
electronic system security protection
from access by unauthorized sources
external to the airplane, including those
possibly caused by maintenance
activity.

2. The applicant must ensure that
electronic system security threats are
identified and assessed, and that
effective electronic system security
protection strategies are implemented to
protect the airplane from all adverse
impacts on safety, functionality, and
continued airworthiness.

3. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post type
certification modifications that may
have an impact on the approved
electronic system security safeguards.

Issued in Kansas City, Missouri, on
September 15, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022-20393 Filed 9-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0516; Project
Identifier AD-2022-00262—-E; Amendment
39-22157; AD 2022-18-06]

RIN 2120-AA64
Airworthiness Directives; General
Electric Company Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
General Electric Company (GE) GE90—

110B1 and GE90-115B model turbofan
engines and certain GE90-76B, GE90—
85B, GE90-90B, and GE90-94B model
turbofan engines. This AD was
prompted by the detection of melt-
related freckles in the forgings and
billets, which may reduce the life of
certain rotating compressor discharge
pressure (CDP) high-pressure turbine
(HPT) seals (rotating CDP seals),
interstage HPT rotor seals, and HPT
rotor stage 2 disks. This AD requires
revising the airworthiness limitations
section (ALS) of the applicable GE90—
100 Engine Manual (EM) and the
operator’s existing approved
maintenance program or inspection
program, as applicable, to incorporate
reduced life limits for these parts. This
AD also requires the removal and
replacement of certain interstage HPT
rotor seals, identified by serial number
(S/N), installed on GE90-76B, GE90—
85B, GE90-90B, and GE90-94B model
turbofan engines. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective October 26,
2022.

ADDRESSES: For service information
identified in this final rule, contact
General Electric Company, 1 Neumann
Way, Cincinnati, OH 45215; phone:
(513) 552—3272; email:
aviation.fleetsupport@ge.com; website:
www.ge.com. You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call (817) 222-5110.

Examining the AD Docket

You may examine the AD docket at
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0516; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Alexei Marqueen, Aviation Safety
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: (781) 238-7178; email:
Alexei.T.Marqueen@faa.gov.

SUPPLEMENTARY INFORMATION:
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Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all GE GE90-110B1 and GE90—
115B model turbofan engines and
certain GE90-76B, GE90-85B, GE90—
90B, and GE90-94B model turbofan
engines. The NPRM published in the
Federal Register on May 27, 2022 (87
FR 32098). The NPRM was prompted by
notification by the engine manufacturer
of the detection of melt-related freckles
in the forgings and billets, which may
reduce the life of certain rotating CDP
seals, interstage HPT rotor seals, and
HPT rotor stage 2 disks on GE90-110B1
and GE90-115B model turbofan engines
and may reduce the life of certain
interstage HPT rotor seals on GE90-76B,
GE90-85B, GE90-90B, and GE90-94B
model turbofan engines. The
manufacturer’s investigation determined
that, as a result of such freckles forming
in the forgings and billets, certain
rotating CDP seals, interstage HPT rotor
seals, and HPT rotor stage 2 disks (life-
limited parts (LLPs)) may have
undetected subsurface anomalies that
developed during the manufacturing
process, resulting in reduced material
properties and a lower fatigue life
capability. Reduced material properties
may cause premature LLP fracture,
which could result in uncontained
debris release. As a result of its
investigation, the manufacturer
determined the need to reduce the life
limits of certain LLPs. To reflect these
reduced life limits, the manufacturer
revised the ALS of the affected GE90—
100 EMs. Additionally, the
manufacturer published service
information that specifies procedures
for the removal and replacement of

certain interstage HPT rotor seals
installed on GE90-76B, GE90-85B,
GE90-90B, and GE90-94B model
turbofan engines. In the NPRM, the FAA
proposed to require revising the ALS of
the applicable GE90—100 EM and the
operator’s existing approved
maintenance program or inspection
program, as applicable, to incorporate
reduced life limits for certain LLPs. The
NPRM also proposed to require the
removal and replacement of certain
interstage HPT rotor seals. The FAA is
issuing this AD to address the unsafe
condition on these products.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from six
commenters. The commenters were Air
Line Pilots Association, International
(ALPA), American Airlines, The Boeing
Company (Boeing), FedEx Express,
Japan Airlines, and United Airlines.
Five of the commenters, ALPA,
American Airlines, Boeing, FedEx
Express, and United Airlines, supported
the proposal without change. The
following presents the comment
received on the NPRM and the FAA’s
response.

Request To Refer to Service
Information

Japan Airlines requested that the FAA
refer to GE90 SB 72-1211, latest
revision, in the AD as the appropriate
source of service information for the
required actions. Japan Airlines noted
that this would confirm the source of
the affected interstage HPT rotor seal for
the GE90-76B, GE90—85B, GE90-90B,
and GE90-94B model engines. The FAA
infers that Japan Airlines is requesting

ESTIMATED COSTS

for GE90 SB 72—-1211 to be incorporated
by reference. The FAA disagrees with
the request to incorporate GE90 SB 72—
1211 by reference. Paragraph (c)(2) of
this AD identifies the affected interstage
HPT rotor seal installed on the GE90-
76B, GE90-85B, and GE90-94B model
turbofan engines by part number and
serial number. The FAA did not change
this AD as a result of this comment.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information

The FAA reviewed GE GE90-100 SB
72-0851 ROO, dated August 17, 2021.
This service information provides
reduced life limits for certain LLPs. The
FAA also reviewed GE GE90 SB 72—
1211 ROO, dated March 9, 2022. This
service information describes
procedures for removing and replacing
certain interstage HPT rotor seals.

Costs of Compliance

The FAA estimates that this AD
affects 248 engines installed on
airplanes of U.S. registry. The FAA
estimates that zero engines installed on
airplanes of U.S. registry will require
replacement of the interstage HPT rotor
seal.

The FAA estimates the following
costs to comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Revise ALS of EM and the operator’s existing | 1 work-hour x $85 per hour = $85 ................. $0 $85 $21,080
approved maintenance program or inspec-
tion program.
Replace interstage HPT rotor seal ................. 1,500 work-hours x $85 per hour = $127,500 286,331 413,831 0

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-18-06 General Electric Company:
Amendment 39-22157; Docket No.
FAA-2022-0516; Project Identifier AD—
2022-00262-E.

(a) Effective Date

This airworthiness directive (AD) is
effective October 26, 2022.

(b) Affected ADs

None.

(c) Applicability

This AD applies to:

(1) General Electric Company (GE) GE90—
110B1 and GE90-115B model turbofan
engines; and

(2) GE GE90-76B, GE90-85B, GE90—-90B,
and GE90-94B model turbofan engines with
an installed interstage high-pressure turbine
(HPT) rotor seal with part number (P/N)
2629M47P01 and serial number (S/N)
NCU5430D.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section, and JASC Code 7250, Turbine
Section.

(e) Unsafe Condition

This AD was prompted by the detection of
melt-related freckles in the forgings and
billets, which may reduce the life of certain
rotating compressor discharge pressure (CDP)
HPT seals (rotating CDP seals), interstage
HPT rotor seals, and HPT rotor stage 2 disks.
The FAA is issuing this AD to prevent failure
of the rotating CDP seal, interstage HPT rotor
seal, and HPT rotor stage 2 disk. The unsafe
condition, if not addressed, could result in
uncontained debris release, damage to the
engine, and damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For affected GE90-110B1 and GE90—
115B model turbofan engines, within 90 days
after the effective date of this AD, revise the
airworthiness limitations section (ALS) of the
existing GE90-100 Engine Manual (EM) and
the operator’s existing approved maintenance
program or inspection program, as
applicable, by inserting the following
information:

(i) For rotating CDP seal P/N 2479M03P01,
insert the information in Table 1 to paragraph
(g)(1)() of this AD.

TABLE 1 TO PARAGRAPH (g)(1)(1)—ROTATING CDP SEAL P/N 2479MO03PO01

Part name Part No. Life cycles
Seal, CDP ... 2479MO3PO01, For part serial numbers NOT listed in SB 72—0851, latest revision .... 15,000
Seal, CDP ..o 2479MO03PO01, For part serial numbers listed in SB 72-0851, latest revision APPEN- 5,300
DIX A Table 11.
Seal, CDP ..o 2479MO03PO01, For part serial numbers listed in SB 72-0851, latest revision APPEN- 10,400
DIX A Table 12.
Seal, CDP ..o 2479MO03PO01, For part serial numbers listed in SB 72-0851, latest revision APPEN- 13,900
DIX A, Table 13.
(ii) For interstage HPT rotor seal P/N
2505M72P01, insert the information in Table
2 to paragraph (g)(1)(ii) of this AD.
TABLE 2 TO PARAGRAPH (g)(1)(||)—|NTERSTAGE HPT RoOTOR SEAL P/N 2505M72P01
Part name Part No. Life cycles
Seal, Interstage .......ccccevviiniiiiiiniiieee, 2505M72P01, For part serial numbers NOT listed in SB 72—0851, latest revision .... 15,000
Seal, Interstage .......cccceveeiiiiiiiiiieeeee, 2505M72P01, For part serial numbers listed in SB 72-0851, latest revision APPEN- 5,500
DIX A Table 8.
Seal, Interstage .......cccceveeiiiiiiiiiieeeee, 2505M72P01, For part serial numbers listed in SB 72-0851, latest revision APPEN- 10,900
DIX A Table 9.
Seal, Interstage .......cccceveeiiiiiiiiiieeeee, 2505M72P01, For part serial numbers listed in SB 72-0851, latest revision APPEN- 14,300
DIX A Table 10.
(iii) For HPT rotor stage 2 disk P/N
2505M73P03, insert the information in Table
3 to paragraph (g)(1)(iii) of this AD.
TABLE 3 TO PARAGRAPH (g)(1)(|l|)—HPT ROTOR STAGE 2 DiIsk P/N 2505M73P03
Part name Part No. Life cycles
Disk, Stage 2 ......ccccocieniiiiieeeeeee 2505M73P03, For part serial numbers NOT listed in SB 72—0851, latest revision .... 15,000
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TABLE 3 TO PARAGRAPH (g)(1)(1l)—HPT ROTOR STAGE 2 Disk P/N 2505M73P03—Continued

Part name Part No. Life cycles

Disk, Stage 2 ......cccocieniiiieeee 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 3,500
DIX A Table 1.

Disk, Stage 2 ......cccocieniiiieeee 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 5,100
DIX A Table 2.

Disk, Stage 2 ......cccocieniiiieeee 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 5,800
DIX A Table 3.

Disk, Stage 2 ......ccccociiiiiiiiece 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 7,200
DIX A Table 4.

Disk, Stage 2 ......ccccociiiiiiiiece 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 8,000
DIX A Table 5.

Disk, Stage 2 ......ccccociiiiiiiiece 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 8,300
DIX A Table 6.

Disk, Stage 2 ......ccccociiiiiiiiece 2505M73P03, For part serial numbers listed in SB 72—0851, latest revision APPEN- 8,800
DIX A Table 7.

(2) For affected GE90-76B, GE90-85B,
GE90-90B, and GE90-94B model turbofan
engines, before the interstage HPT rotor seal,
P/N 2629M47P01 and S/N NCU5430D,
accumulates 7,400 cycles since new, remove
the affected interstage HPT rotor seal from
service and replace with a part eligible for
installation.

(h) Definitions

For the purpose of this AD, a “part eligible
for installation” is any interstage HPT rotor
seal that does not have P/N 2629M47P01 and
S/N NCU5430D.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j)(1) of this AD and
email to: ANE-AD-AMOC®@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Alexei Marqueen, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7178; email: Alexei.T.Marqueen@
faa.gov.

(2) For service information identified (but
not incorporated by reference) in this AD,
contact General Electric Company, 1
Neumann Way, Cincinnati, OH 45215;
phone: (513) 552-3272; email:
aviation.fleetsupport@ge.com; website:
www.ge.com. You may view this referenced
service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 1200 District Avenue,
Burlington, MA 01803. For information on
the availability of this material at the FAA,
call (817) 222-5110.

(k) Material Incorporated by Reference
None.

Issued on August 18, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-19853 Filed 9-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 61 and 121

[Docket No. FAA-2017-1106; Amdt. Nos.
61-150 And 121-385]

RIN 2120-AL03

Recognition of Pilot in Command
Experience in the Military and Air
Carrier Operations

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This final rule provides
additional crediting options for certain
pilot in command (PIC) time to count
towards the 1,000 hours of air carrier
experience required to serve as a PIC in
air carrier operations. In addition, this
final rule allows credit for select
military time in a powered-lift flown in
horizontal flight towards the 250 hours
of airplane time as PIC, or second in
command (SIC) performing the duties of
PIC, required for an airline transport
pilot (ATP) certificate. This action is
necessary to expand opportunities for
pilots that meet the amended criteria to
use relevant flight experience toward
the requirements for an ATP certificate
and to meet PIC qualification
requirements for air carrier operations.
DATES: This rule is effective October 21,
2022.

ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How To Obtain
Additional Information” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Barbara Adams, Air Transportation
Division, AFS-200, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone (202) 267-8166; email
barbara.adams@faa.gov.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

II. Authority for This Rulemaking

III. Discussion of the Final Rule and Public
Comments

A. ATP Aeronautical Experience
Requirements (§ 61.159)

B. Minimum of 1,000 Hours in Air Carrier
Operations To Serve as Pilot in
Command in Part 121 Operations
(§121.436)

C. Miscellaneous Amendments

D. Comment Regarding the Regulatory
Evaluation

IV. Regulatory Notices and Analyses

A. Regulatory Evaluation

B. Regulatory Flexibility Act

C. International Trade Impact Assessment

D. Unfunded Mandates Assessment

E. Paperwork Reduction Act

F. International Compatibility and
Cooperation

G. Environmental Analysis

V. Executive Order Determinations

A. Executive Order 13132, Federalism

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

C. Executive Order 13609, International
Cooperation

VI. How To Obtain Additional Information

A. Electronic Filing and Access

B. Small Business Regulatory Enforcement
Fairness Act

List of Abbreviations and Acronyms
Frequently Used in This Document

ATP Airline Transport Pilot
NPRM Notice of Proposed Rulemaking
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PIC Pilot in Command
SIC Second in Command

I. Executive Summary

This rulemaking provides relief to
military pilots ? of powered-lift seeking
to obtain an airline transport pilot (ATP)
certificate with an airplane category
rating. As discussed in section IIl.a of
this preamble, the FAA is allowing
military pilots to credit flight time in a
powered-lift operated in horizontal
flight towards the 250-hour flight time
requirement in an airplane in
§61.159(a)(5). This change assists
military pilots of powered-lift in
qualifying for an ATP certificate in the
airplane category.

This final rule also includes several
changes to the 1,000-hour air carrier
experience required to serve as PIC in
part 121 operations. As discussed in
section IIL.B, this final rule allows pilots
with part 121 PIC experience acquired
prior to July 31, 2013, to count that time
towards the 1,000 hours of air carrier
experience required to serve as PIC in
part 121 operations. Additionally, the
final rule broadens the existing 500-
hour credit for military pilots of fixed-
wing airplanes and can count towards
the 1,000-hour air carrier experience
requirement by permitting certain
powered-lift experiences to be credited.
The change allows up to 500 hours of
experience in multiengine powered-lift
in operations where more than one pilot
is required to be credited towards the
1,000-hour air carrier experience
requirement.2 Additionally, in response
to comments received, the FAA is also
permitting a pilot to credit PIC time in
certain part 135 eligible on-demand
multiengine aircraft operations to count
towards the 1,000-hour air carrier
experience requirement.

Because this final rule amends two
disparate regulations, the FAA has
provided the necessary background
information in the relevant sections of
the Discussion of the Final Rule and
Public Comments.

II. Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49
United States Code (U.S.C.). Subtitle I,
Section 106 describes the authority of

1For the purposes of this rule, a military pilot is
a U.S. military pilot or former U.S. military pilot
who meets the requirements of §61.73(b)(1), or a
military pilot in the Armed Forces of a foreign
contracting State to the Convention on International
Civil Aviation who meets the requirements of
§61.73(c)(1).

2 Prior to this final rule, the 500-hour credit
accommodated military pilots of multiengine,
turbine-powered fixed wing airplanes in operations
where more than one pilot was required. 14 CFR
121.436(c).

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

This rulemaking is promulgated
under the authority described in U.S.C.
106(f), which establishes the authority
of the Administrator to promulgate
regulations and rules; U.S.C.
44701(a)(5), which requires the
Administrator to promulgate regulations
and minimum standards for other
practices, methods, and procedures
necessary for safety in air commerce and
national security; and U.S.C. 44703(a),
which requires the Administrator to
issue airman certificates when the
Administrator finds, after investigation,
that an individual is qualified for and
physically able to perform the duties
related to, the position authorized by
the certificate. This rulemaking revises
the qualifications required to apply for
an ATP certificate and the qualifications
required to serve as PIC in part 121
operations. For these reasons, this
rulemaking is within the scope of the
FAA’s authority.

III. Discussion of the Final Rule and
Public Comments

On November 24, 2017, the FAA
published a notice of proposed
rulemaking (NPRM) titled Recognition
of Pilot in Command Experience in the
Military and in Part 121 Air Carrier
Operations.? In the NPRM, the FAA
proposed amendments to parts 61 and
121 that would alleviate the regulatory
burden on pilots with military powered-
lift experience and pilots with part 121
PIC experience prior to July 31, 2013.

The NPRM provided for a 60-day
comment period, which ended on
January 23, 2018. The FAA received and
considered a total of 146 comments to
the NPRM.# Commenters included
major air carriers, cargo air carriers,
powered-lift manufacturers, pilot labor
associations, military pilots, and private
citizens. The majority of the comments
were from military pilots with
experience operating powered-lift.

All of the commenters, including
many from the military powered-lift
community, generally supported the
proposal. Some commenters
recommended changes to the proposed
rule language. The FAA also received
several comments on the cost savings
for military pilots who can use the
powered-lift time towards the 250 hours
of PIC time for an ATP certificate in the
airplane category.

382 FR 55791.
4The FAA notes that three comments were in
response to other commenters.

Because of the specific nature of each
provision, the FAA discusses each
amendment separately.

A. ATP Aeronautical Experience
Requirements (§ 61.159)

Since 1969, the FAA has required an
applicant for an ATP certificate with an
airplane category rating to have at least
1,500 hours of flight time as a pilot.5
Today, this requirement is found in
§61.159(a). As part of the 1,500 hours
of the total time required, § 61.159(a)(5)
requires the applicant to have at least
250 hours of flight time in an airplane
as PIC, or as SIC performing the duties
of PIC while under the supervision of a
PIC,% or any combination thereof. The
250 hours of airplane time must include
at least 100 hours of cross-country time
and 25 hours of night time.”

Over the years, military pilots have
asked the FAA whether they may credit
their flight time in powered-lift aircraft,
when operated in horizontal flight,
towards the aeronautical experience
requirement of § 61.159(a)(5) for an ATP
certificate with an airplane category
rating.® Prior to this final rule,
§61.159(a)(5) required a person to
obtain 250 hours of flight time as a PIC
(or SIC performing the duties of PIC
while under the supervision of a PIC) in
the airplane category, which was the
category of aircraft for which the rating
was sought. In 1997, the FAA
established a separate category of
aircraft for powered-lift and adopted
§61.163(a),® which prescribes the
aeronautical experience required for an
ATP certificate with a powered-lift
category rating.10 Because the FAA

5Final Rule, Part 61 Certification: Pilots and
Flight Instructors, 34 FR 17162 (Oct. 23, 1969).

6 The FAA considers an SIC to be performing the
duties of PIC while under the supervision of a PIC
when an SIC who is required by the type
certification of the aircraft or the operation under
which the flight is being conducted “performs all
the functions of the pilot-in-command including
landings and takeoffs, en route flying, low
approaches, and ground functions.” See
Memorandum to John Duncan from Rebecca
MacPherson, Assistant Chief Counsel for
Regulations (Apr. 13, 2012) (interpreting the
provision of 14 CFR 61.159(a)(4), which at the time
stated ““250 hours of flight time in an airplane as
pilot in command, or as second in command
performing the duties of pilot in command while
under the supervision of a pilot in command”).

714 CFR 61.159(a)(5)(i) and (ii).

814 CFR 1.1 defines “powered-lift”” as a heavier-
than-air aircraft capable of vertical takeoff, vertical
landing, and low speed flight that depends
principally on engine-driven lift devices or engine
thrust for lift during these flight regimes and on
nonrotating airfoil(s) for lift during horizontal flight.

9Final Rule, Pilot, Flight Instructor, Ground
Instructor, and Pilot School Certification Rules, 62
FR 16220 (Apr. 4, 1997).

10 Section 61.163(a)(3) requires a person who is
applying for an ATP certificate with a powered-lift

Continued
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established powered-lift as a separate
category of aircraft rather than a class or
type under an existing category, a pilot
was precluded from crediting flight time
in a powered-lift aircraft towards the
airplane-specific aeronautical
experience requirement of
§61.159(a)(5).11

In the NPRM for this rule, the FAA
proposed to amend § 61.159(a)(5) by
adding a new provision that would
allow military pilots to credit flight time
in a powered-lift operated in horizontal
flight towards the 250-hour airplane
flight time requirement.'2 Under the
proposal, a military pilot would be
allowed to credit flight time obtained in
a powered-lift as PIC, or SIC performing
the duties of PIC while under the
supervision of a PIC, towards the
aeronautical experience requirement of
§61.159(a)(5). Additionally, the
proposed allowance for military time in
powered-lift would have extended to
the cross-country time and night time
requirements of § 61.159(a)(5). The FAA
did not propose to limit the amount of
powered-lift time a military pilot may
credit towards the 250 hours of airplane
time other than stating the time credited
must have been acquired in horizontal
flight.

All commenters generally supported
the proposal to permit credit for military
powered-lift PIC time. Delta Airlines
Flight Operations, Coalition of Airline
Pilots Associations (CAPA), and
AgustaWestland Philadelphia
Corporation (AWPC) fully supported the
proposal. Several commenters suggested
changes to the proposed rule language,
which are discussed below.

The Air Line Pilots Association,
International (ALPA) suggested the FAA
limit the amount of flight time a military
powered-lift pilot may credit towards
the 250 hours of airplane PIC time but
did not state what it believed would be
an appropriate amount of time. ALPA
was concerned about the pilots’ ability
to track and verify the applicable
powered-lift time. ALPA also stated that
the number of takeoffs and landings in
the “airplane” mode is important. ALPA
believed it would be inappropriate to
allow a pilot to credit 250 hours of
powered-lift time that was conducted at

category rating to obtain the same 250 hours of
flight time in a powered-lift aircraft.

11 For a more detailed discussion of the
background relevant to the FAA’s amendment to
§61.159, see the NPRM. 82 FR at 55793.

121n July 2013, the FAA published a final rule
that permits military pilots to obtain an ATP
certificate with 750 hours total time as a pilot as
compared with the 1,500-hours generally required
to apply for the certificate. Final Rule, Pilot
Certification and Qualification Requirements for
Air Carrier Operations, 78 FR 42324 (Jul. 15, 2013).

cruise while most takeoffs and landings
were done vertically.

An individual commenter responded
to ALPA’s concerns. With regard to
ALPA’s concerns about tracking the
flight time, the commenter explained
that a pilot can easily determine and log
the flight time obtained in a powered-
lift in horizontal flight. The commenter
added that each military pilot signs each
page of his or her logbook as a “certified
and correct record”’; therefore, any
powered-lift “horizontal” flight time
credited towards the 250-hour
aeronautical experience requirement
could be properly accounted for in the
pilot’s records. With respect to takeoff
and landing, the commenter believed
that ALPA erred in suggesting that
vertical takeoffs and landings are the
standards for powered-lift. According to
the commenter, a typical profile for both
the V-22 and AV-813 includes takeoffs
and landings in airplane mode.
Nonetheless, because the FAA already
proposed to preclude the crediting of
vertical flight time in a powered-lift, the
commenter found no reason to further
limit the horizontal portion of powered-
lift flight time simply because vertical
landings or takeoffs occurred.

While the FAA acknowledges that
military pilots do not typically log
powered-lift time in each “mode” of
flight (i.e., horizontal or vertical), the
FAA has determined that limiting the
amount of credit on this basis is not
necessary. As many of the commenters
attested, a significant majority 14 of the
time spent in powered-lift is in
horizontal flight. Military pilots will
have well in excess of 250 hours of PIC
time in powered-lift. Even using the
most conservative approximation, these
pilots will generally have two to five
times that amount of PIC-powered-lift
time.15 Because the applicable amount
of powered-lift time will well exceed
the 250-hour flight time requirement,
the FAA finds it unnecessary to limit
the amount of credit simply because
military pilots may not have tracked the
exact number of hours spent in
horizontal flight. In response to ALPA’s

13 The V-22 is a multiengine powered-lift military
aircraft commonly known as the Osprey. The AV—

8 and F-35B are single-engine powered-lift military
aircraft commonly known as the Harrier and
Lightning II, respectively.

14 Commenters estimated that military pilots
operate powered-lift aircraft in horizontal flight
between 80-99% of the time. These comments are
available in the docket for this rulemaking at
https://www.regulations.gov at Docket No. FAA—
2017-1106.

15 Based on discussions with current and former
military powered-lift pilots, the FAA determined
that a military powered-lift pilot will generally have
between 1,000-2,500 hours of total powered-lift
time, which includes about 500-1,250 hours of PIC
powered-lift time.

comment about the FAA’s ability to
verify the hours, the evaluator for the
ATP certificate will determine if the
pilot’s records and desired credit sought
are appropriate.1® For these reasons, the
FAA does not share ALPA’s concern
about the ability to track and verify the
applicable amount of PIC powered-lift
time.

In response to ALPA’s concern about
takeoffs and landings, the FAA
recognizes that a military powered-lift
pilot may conduct more takeoffs and
landings in the vertical mode rather
than “airplane” mode. As noted by
commenters, however, this is not always
the case. The type of takeoff and landing
largely depends on the powered-lift and
the military operation. Nevertheless, the
FAA finds it unnecessary to limit the
amount of military powered-lift time
that may be credited towards the 250-
hour requirement merely because the
pilot may have conducted takeoffs and
landings in the vertical mode. Section
61.159(a)(5) does not expressly require
any of the 250 hours of airplane PIC
time to include takeoffs and landings.
The requirement in § 61.159(a)(5),
which has existed since 1952,17 is
intended to require aeronautical
experience performing the duties and
functions of a PIC or SIC performing the
duties of PIC while under the
supervision of a PIC in an airplane.

The FAA recognizes that, in obtaining
the 250 hours of PIC time in an airplane,
a pilot who has learned to fly and
acquired experience in an airplane will
likely have obtained a certain amount of
PIC experience performing takeoffs and
landings in an airplane. The FAA finds,
however, that this is not a basis to limit
the amount of powered-lift time a
military pilot may credit towards the
250 hours of airplane time, other than
stating the time credited must have been
acquired in horizontal flight. As
previously stated, military powered-lift
pilots will have two to five times the
amount of PIC time required by the

16 A military powered-lift pilot will account for
his or her flight time on the FAA Form 8710
(Airman Certificate or Rating Application). This
flight time will be reviewed to determine eligibility
for the certificate or rating sought by an FAA
inspector or designee. In FAA Order 8900.1, volume
5, chapter 3, section 1, the FAA recognizes that the
aeronautical experience shown in official military
records may not always align with the required
aeronautical experience requirements in part 61.
See also FAA Order 8900.95A, volume 3, section 2,
paragraph 2b, Note, (page 3-8) of the Designee
Management Policy, which applies the 8900.1,
volume 5 to designees. In such circumstances, an
inspector who has past military flight experience as
a military pilot may validate the flight records.

17 Final Rule, Aeronautical Experience
Requirement for Airline Transport Pilot Rating, 17
FR 3479 (Apr. 19, 1952). In 1952, the Civil
Aeronautics Board adopted this requirement in
§21.16(a).


https://www.regulations.gov

Federal Register/Vol. 87, No. 182/ Wednesday, September 21, 2022/Rules and Regulations

57581

regulation. In addition, due to the
quality and structure of military training
and the demanding nature of military
operations, the FAA finds that a pilot
who has spent approximately 500-1,250
hours performing the duties and
functions of a PIC in military powered-
lift operations will have obtained a level
of experience comparable to the
experience obtained by accruing 250
hours of PIC time in an airplane.

To the extent ALPA is concerned that
a military powered-lift pilot will not
have airplane experience, particularly in
takeoff and landing, prior to obtaining
an ATP certificate in the airplane
category, the FAA responds that
military powered-lift pilots receive
training and are qualified in an airplane
prior to transitioning to a powered-lift.
The amount of airplane-specific training
varies depending upon which powered-
lift the pilot will transition to. However,
the comprehensive and demanding
nature of military pilot training and the
military’s assessment of flight
proficiency ensures that the pilot is
capable of successfully performing
takeoffs and landings in an airplane
prior to operating a powered-lift. As
evidenced by several commenters,
military V-22 18 pilots were required to
demonstrate proficiency to the
commercial level in the King Air 200 19
while attending Naval Flight Training.
With the required documentation
outlined in §61.73, the FAA
acknowledges the airplane training and
checking a military powered-lift pilot
has completed and permits those pilots
to apply for a commercial pilot
certificate in the appropriate airplane
class(es) as a result.20

Furthermore, the accumulation of 250
hours of PIC time in a military powered-
lift does not automatically result in an
ATP certificate in the airplane category.
Rather, a military pilot will still be
required to meet the other aeronautical
experience requirements of § 61.159,
including the requirement to obtain at
least 50 hours of flight time in the class
of airplane for the rating sought.21 This
means a military pilot seeking an ATP
certificate with an airplane category

18 The V-22 Osprey is a twin-engine powered-lift
aircraft in a tiltrotor configuration. The maximum
takeoff weight is approximately 52,600 lbs. It is
operated by the military.

19King Air 200 is a twin-engine turboprop
aircraft. The military uses this aircraft for pilot
training in addition to passenger transportation,
cargo, and intelligence gathering. Maximum takeoff
weight is typically 12,500 lbs.

20 The FAA more fully explains § 61.73 and the
ability for a military powered-lift pilot to apply for
a commercial pilot certificate with an airplane
category and appropriate class ratings later in this
section.

2114 CFR 61.159(a)(3).

multiengine class rating must have at
least 50 hours of flight time in a
multiengine airplane, which will
provide the pilot with experience
performing takeoffs and landings in the
class of airplane appropriate to the
rating sought. Additionally, the military
pilot will still be required to complete
the ATP certification training program
(ATP CTP) required by § 61.156 for a
multiengine airplane ATP certificate,
pass the ATP knowledge test, and pass
the ATP practical test or air carrier
evaluation that results in the issuance of
an ATP certificate. The ATP CTP
requires 10 hours of training in a flight
simulation training device (FSTD) that
represents a multiengine turbine
airplane.22 In addition, the practical
test—or the proficiency and competency
checks required under parts 121 and
135—will be conducted in the class of
airplane for the rating sought and will
include an evaluation of the pilot’s
ability to take off and land the airplane.

For the reasons explained above, the
FAA finds it unnecessary to limit the
amount of PIC-powered-lift flight time
that a military pilot may credit toward
the 250-hour flight time requirement.
Section 61.159(a)(5) remains unchanged
from the proposed rulemaking.

One commenter suggested the FAA
also allow powered-lift flight time to be
credited toward the commercial pilot
certificate in the airplane category with
a multiengine class rating.

The FAA finds it unnecessary to
amend the regulations in response to
this comment. Consistent with the
NPRM, the amendment to §61.159(a)(5),
which allows certain powered-lift times
to be credited, applies only to military
pilots. While a military pilot must
satisfy the aeronautical requirements of
§61.159(a) to obtain an ATP certificate
with an airplane category rating, a
military pilot is not required to satisfy
the aeronautical experience
requirements of § 61.129(a) to obtain a
commercial pilot certificate with an
airplane category rating. Instead,
§61.73(a) allows military pilots to apply
for a commercial pilot certificate with
the appropriate aircraft category and
class rating “‘on the basis of their
military pilot qualifications” without
taking a practical test.23 Military

2214 CFR 61.156(b).

23Under §61.73(b), a person who qualifies as a
military pilot or former military pilot in the U.S.
Armed Forces may apply for a pilot certificate and
ratings under § 61.73(a) if that person, in part,
presents evidentiary documents described under
§61.73(h)(2) and presents official U.S military
records that show, before the date of application,
the person either: (1) passed an official U.S. military
pilot and instrument proficiency check in a military
aircraft of the kind of aircraft category, class, and
type of aircraft (if applicable) for the ratings sought;

powered-lift pilots receive
comprehensive training in an airplane
and a rating qualification prior to
transitioning to the powered-lift.24
Military powered-lift pilots may
therefore obtain a commercial pilot
certificate with an airplane category
rating and single-engine or multiengine
class rating(s), as appropriate, based on
their military pilot qualifications,
provided the pilot satisfies the
requirements of § 61.73.25 Because the
regulations allow a military powered-lift
pilot to obtain a commercial pilot
certificate with an airplane category
rating without satisfying the
aeronautical experience requirements of
§61.129, the FAA finds it unnecessary
to revise § 61.129 in response to the
commenter.

Two commenters suggested the FAA
allow powered-lift credit toward the
requirements for the flight instructor
certificate and the flight instructor
certificate with an instrument rating.26
One commenter specifically mentioned
instructor ratings obtained based on
military competency, which is a term
associated with § 61.73. Because the
commenters did not provide specific
detail about the kind of credit that the
FAA should allow, the FAA will
address both avenues for obtaining an
instructor certificate based on military
experience in accordance with
§61.73(g) and adding instructor ratings
through the regular FAA certification
process in accordance with §61.183.27

or (2) logged 10 hours of pilot time as a military
pilot in a U.S. military aircraft in the kind of aircraft
category, class, and type (if applicable) for the
aircraft rating sought. The evidentiary document
that must be submitted in accordance with
§61.73(h)(2) is an official U.S. Armed Forces record
that shows the person graduated from a U.S. Armed
Forces undergraduate pilot training school and
received a rating qualification as a military pilot.

24 The training and testing received is
acknowledged in FAA inspector guidance and was
further validated based on discussions with current
and former military pilots. A military powered-lift
pilot obtains flight training and a rating
qualification in an airplane prior to receiving
training in the powered-lift aircraft. See FAA Order
8900.1, volume 5, chapter 12, section 15.

25 A military pilot who holds a rating
qualification in a single-engine airplane may only
obtain a commercial pilot certificate with an
airplane category single-engine class rating
pursuant to § 61.73. The FAA emphasizes, however,
that upon obtaining a commercial pilot certificate
pursuant to § 61.73, that individual may add an
airplane multiengine rating to his or her
commercial pilot certificate in accordance with
§61.63(c).

26 One of the individual commenters specified
multiengine instructor and instrument instructor.

27 Section 61.183 contains the eligibility
requirements for obtaining a flight instructor
certificate through the normal civilian certification
process as opposed to obtaining a flight instructor
certificate based on military competence under
§61.73(g).
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As with military pilot ratings, §61.73
allows a military instructor to obtain an
FAA flight instructor certificate based
on prior military instructor experience
in a particular category and class of
aircraft. For military instructor pilots
seeking a flight instructor certificate
from the FAA based on military
experience pursuant to §61.73(g),
experience as a military powered-lift
instructor does not make that pilot
eligible for a flight instructor certificate
in the airplane category. To obtain a
flight instructor certificate through
military competence, a person must: (1)
hold an FAA commercial pilot
certificate or ATP certificate with the
category and class ratings for the
instructor privileges being sought; (2)
hold an instrument rating, or have
instrument privileges, on the pilot
certificate that is appropriate to the
flight instructor rating sought; and (3)
provide documentation that
demonstrates that the pilot has a
military qualification as an instructor
pilot or examiner, completed military
instructor pilot or examiner training,
and completed a proficiency check as a
military instructor pilot or examiner in
the instructor ratings sought. Because
§61.73(g) is solely based on a person’s
military instructor experience, it would
be inappropriate to give an airplane
instructor rating (or credit towards a
rating) to a military instructor who did
not instruct in airplanes.

For example, in order to obtain a
flight instructor certificate with airplane
category multiengine class ratings, a
military pilot would have to obtain
either a commercial pilot certificate
(and instrument rating) with airplane
category multiengine class ratings or an
ATP certificate with an airplane
category multiengine class ratings and
demonstrate he or she was a military
instructor in multiengine airplanes in
accordance with §61.73(g). The same
would apply to instrument privileges.
The military pilot would have to
demonstrate he or she holds or held an
instrument rating or instrument
privileges in the appropriate category of
aircraft for the instructor rating sought
and was qualified as a military
instrument instructor to obtain an
instrument instructor rating on their
flight instructor certificate.

As noted, a military pilot may be
initially qualified in an airplane before
receiving a powered-lift qualification,
thereby allowing the pilot to receive
both airplane and powered-lift ratings
through military competency. A military
powered-lift instructor, however, does
not receive an initial qualification as a
military airplane instructor. Therefore, a
military powered-lift instructor is

eligible for only a powered-lift
instructor rating through §61.73(g).

To the extent that commenters
suggested the FAA should issue
airplane ratings on FAA flight instructor
certificates based solely on military
powered-lift instructor documentation,
the FAA does not agree because these
instructors have no specific military
experience instructing in airplanes.
Such an allowance would be
inconsistent with the FAA’s
longstanding position that an instructor
must demonstrate knowledge and skill
in the category and class of aircraft in
which he or she is going to instruct.
With military competency, the
instructor demonstrates this within the
military system by obtaining a military
instructor qualification and
subsequently passing the FAA
instructor knowledge test. Absent
military competency, this
demonstration is achieved through
successful completion of the FAA
knowledge test and practical test in
accordance with §61.183.

Section 61.183 prescribes the
eligibility requirements for a person
seeking an FAA flight instructor
certificate or an additional flight
instructor rating.28 The FAA also
disagrees with allowing military pilots
to credit powered-lift time towards the
flight time required for a flight
instructor certificate with an airplane
category rating under this section. The
following paragraphs explain the FAA’s
rationale.

Section 61.183(c) requires an
applicant for a flight instructor
certificate to hold at least a commercial
pilot certificate with the aircraft
category and class rating appropriate to
the flight instructor rating sought. As
previously explained, a military
powered-lift pilot is eligible for a
commercial pilot certificate in the
airplane category with the appropriate
class rating based on the airplane rating
qualification that the military pilot
initially received prior to being
qualified on the powered-lift. Therefore,
the military powered-lift pilot already
receives credit for his or her military
experience as a pilot in an airplane to
meet the eligibility requirement for a
flight instructor certificate in
§61.183(c). The FAA has determined
that where a military pilot cannot
demonstrate prior military instructor
experience in an airplane, it is not
appropriate to give any credit toward an
FAA instructor certificate with airplane
ratings based on military instructor
experience in a powered-lift. Rather, as
with all instructors who seek to add an

2814 CFR 61.191(a).

additional instructor rating, a military
powered-lift instructor must satisfy the
requirements of §61.183 to add an
airplane instructor rating, which
includes flight time, an instructor
endorsement, and a practical test.

To the extent that the commenters
were recommending flight hour credit
for powered-lift time, the only flight
time required for a flight instructor
certificate is 15 hours as PIC in the
category and class of aircraft for the
flight instructor rating sought.29 The
FAA notes that a person who is already
certificated as a flight instructor under
part 61 is also required to have 15 hours
as PIC in the category and class of
aircraft for the rating sought when he or
she seeks to add an additional rating on
his or her flight instructor certificate.30

When the FAA first adopted this 15-
hour requirement,3? it applied only to
flight instructors seeking an additional
rating, and the FAA acknowledged the
difficulty and expense involved in
obtaining PIC time in aircraft such as
multiengine airplanes and helicopters.
However, the FAA determined it was
necessary to require some actual PIC
time in the aircraft in which the flight
instructor will instruct.32 In 1997, the
FAA adopted § 61.183(j), which
imposed the 15-hour flight time
requirement on applicants for a flight
instructor certificate.3? The FAA still
finds it necessary to require an
applicant for a flight instructor
certificate or an additional rating to
obtain 15 hours of PIC time in the
category and class of aircraft prior to
providing flight instruction in that
category and class of aircraft. This
requirement is intended to prevent a
flight instructor from giving multiengine
flight instruction, for example, in a
category and class of aircraft in which
they do not have sufficient
experience.?* The military powered-lift

2914 CFR 61.183(j). The FAA adopted this
requirement for applicants seeking a flight
instructor certificate in 1997. Final Rule, Pilot,
Flight Instructor, Ground Instructor, and Pilot
School Certification Rules, 62 FR 16220, 16273
(Apr. 4, 1997).

3014 CFR 61.191. The FAA also notes that
§61.187 requires an applicant for a flight instructor
certificate to obtain the flight training on the areas
of operation listed in § 61.187 in an aircraft or FSTD
that is representative of the category and class of
aircraft for the flight instructor rating sought.

31Final Rule, Certification: Pilots and Flight
Instructors, 38 FR 3156, 3160 (Feb. 1, 1973). The
FAA notes that when it first proposed this flight
time requirement, it proposed 25 hours of PIC time
in the category and class of aircraft in which a
rating is sought. NPRM, Certification: Pilots and
Flight Instructors, 37 FR 6012, 6015 (Mar. 23, 1972).
In the final rule, the FAA lowered the requirement
to 15 hours in response to comments. 38 FR at 3161.

3238 FR 3161.

3362 FR 16220, 16273.

3437 FR 6012, 6015.
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pilot may have PIC airplane time from
his or her military experience that could
be used to meet the 15-hour
requirement, but ultimately that pilot
will need to demonstrate knowledge
and skill instructing in airplanes in
order to receive a flight instructor
certificate with an airplane category
rating.

AWPC and two individuals
commented that the FAA should allow
military pilots to credit powered-lift
time toward an ATP certificate with a
rotorcraft category helicopter class
rating.35 The FAA is not adopting a
similar credit for the aeronautical
experience required for an ATP
certificate in the rotorcraft category with
a helicopter class rating. As explained
in the NPRM, powered-lift are
predominantly operated in the
horizontal flight regime. When operated
in this mode, the FAA finds that
powered-lift are, for all practical
purposes, operated like airplanes. Many
commenters supported this rationale.36
The FAA finds that there would be a
minimal benefit to crediting powered-
lift time towards an ATP certificate with
a rotorcraft rating.

AWPC also suggested the FAA allow
powered-lift time to be credited towards
the ATP certificate with a powered-lift
category rating. The FAA finds it
unnecessary to make any revisions to
§61.163, which prescribes the
aeronautical experience requirements
for persons seeking an ATP certificate
with a powered-lift category rating.
Unlike the 250-hour PIC requirement in
§61.159(a)(5), which was airplane
category-specific,37 the 250-hour PIC
requirement in § 61.163(a)(3) is
powered-lift category specific.
Therefore, military pilots may already
credit their PIC time in a powered-lift
towards this requirement.38 The FAA
notes that military pilots may credit
their powered-lift time towards the
other aeronautical requirements of
§61.163 as well.

One commenter stated that powered-
lift time should be allowed to count
towards “‘currency requirements’’ 39 for

3514 CFR 61.161 prescribes the aeronautical
experience requirements for obtaining an ATP
certificate in the rotorcraft category with a
helicopter class rating. A pilot must have at least
75 hours of helicopter PIC time, or as SIC
performing the duties of a PIC under the
supervision of a PIC, to be eligible.

36 See Docket No. FAA—-2017-1106.

37 Because this requirement was specific to the
airplane category, flight time obtained in the
powered-lift category could not be credited.

38 Under §61.51(j), a person may log flight time
in a military aircraft under the direct operational
control of the U.S. Armed Forces.

391n this context, the commenter is referring to
employer established hiring requirements, not FAA
requirements for currency.

both airplanes and helicopters. The
commenter contended that many
powered-lift pilots are being turned
down from employment opportunities
since they do not have recent
experience in airplanes or helicopters.

Although the FAA understands the
commenters’ concern, the FAA does not
control an employer’s minimum
requirements for hiring a pilot. It is the
employer’s decision as to the acceptable
level of recent experience they require
of a potential employee.

One commenter questioned the
accuracy of the cost analysis for this
rulemaking. The commenter suggested
that the FAA’s determination does not
consider the total costs to the Federal
Government, particularly to the
Department of Defense (DoD). The
commenter further suggested that the
timing of this rulemaking could be
costly to the armed services due to a
convergence of circumstances that will
exacerbate an existing pilot retention
problem facing the armed services. The
commenter urged the FAA to conduct
another analysis of the cost impact to
the entire Federal Government or
request the armed services to provide
feedback.

Two individuals submitted rebuttals
to this commenter. One commenter
stated that this proposal “seeks to
rectify rules that unfairly and
inadvertently handicapped Honorably
Discharged powered-lift veterans from
capitalizing on the same military
competency rules as their traditional
“fixed-wing” peers. Military
competency rules are not politically
based—they only recognize the high
quality of military training and flight
time and allow pilots the ability to
easily transfer their flight time to earn
FAA certificates.” 20 The other
commenter agreed that the United States
Air Force (USAF) has acknowledged a
looming pilot shortage. However, the
commenter stated that the United States
Marine Corps (USMC) has not
announced a pilot shortage, and this
rulemaking primarily affects USMC
aircraft. This commenter explained that
the real issue is the correct accounting
for experience gained by flying
powered-lift and how that should
translate to the FAA and civilian flight
ratings and certification eligibility. The
commenter asserted that, of the several
aircraft mentioned in the NPRM, the
USAF only flies a very small number of
CV-22s; however, the individual who
questioned the cost analysis based his
entire argument on USAF pilot data.

40Docket Number: FAA-2017-1106-0136;
Comment Tracking Number: 1k2-912t-fq9n.

In response to the commenter’s
concerns that this rulemaking would
further exacerbate the military pilot
shortage, the FAA reviewed recent
literature, studies, and data on this issue
to identify the causes of the military
pilot shortage. Military pilots separate
from service for a variety of reasons,
especially the large pay gap between
commercial and military pilots, which
this rulemaking does not directly affect.
As aresult, the FAA has concluded that
this rulemaking by itself will not
increase the attrition rate of powered-lift
pilots due to the limited relief and the
small number of pilots with powered-
lift time affected by the rulemaking. For
a more detailed discussion of the FAA’s
reasons for this finding, please reference
Section IV., Regulatory Notices and
Analyses.

Furthermore, allowing military pilots
to credit powered-lift time towards
airplane time does not necessarily mean
a pilot will leave the military sooner. In
response to the commenter’s request,
the FAA had conversations with the
Department of Defense.4! Following
these conversations, the FAA concluded
that, although this final rule could make
a separation for civilian flying jobs more
appealing, that is not adequate
justification for not giving credit for the
relevant experience a military powered-
lift pilot has gained. That training and
experience can transfer to airplane
flying, and requiring these pilots to
accrue additional airplane time to
satisfy the airplane PIC requirement for
an ATP certificate is unnecessary and
burdensome.

B. Minimum of 1,000 Hours in Air
Carrier Operations To Serve as Pilot in
Command in Part 121 Operations
(§121.436)

The Airline Safety and Federal
Aviation Administration Extension Act
of 2010 (Pub. L. 111-216, “the Act”),
directed the FAA to conduct rulemaking
to improve the qualifications and
training for pilots serving in air carrier
operations. In support of the Act, the
FAA published the Pilot Certification
and Qualification Requirements for Air
Carrier Operations final rule on July 15,
2013.42 The rulemaking created new
certification and qualification
requirements for pilots in air carrier
operations, including the addition of an
experience requirement to serve as a PIC
in part 121 operations.

Specifically, § 121.436(a)(3) requires
pilots serving as PIC in part 121
operations to have, in addition to an

41The FAA posted a record of conversation to
FAA-2017-1106-0147.
4278 FR 42324.
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ATP certificate and an aircraft type
rating, at least 1,000 hours of air carrier
experience. Prior to this final rule, a
pilot could satisfy the 1,000-hour air
carrier experience requirement by using
a combination of time serving as SIC in
operations under part 121, or serving as
PIC in operations under
§91.1053(a)(2)() or §135.243(a)(1). One
limitation on meeting the 1,000-hour air
carrier experience requirement in
§121.436, however, was that it did not
allow a pilot to use any flight time
obtained as PIC in part 121 operations
prior to July 31, 2013.43 In addition,

§ 121.436(c) limited military flight time
credit toward the 1,000-hour air carrier
experience requirement to military time
obtained as PIC of a multiengine,
turbine-powered, fixed-wing airplane in
an operation requiring more than one
pilot.#4 Because the regulation expressly
limited the creditable military flight
time to PIC time acquired in fixed-wing
airplanes, military pilots could not
credit any of their military time
obtained in multiengine, turbine-
powered powered-lift aircraft towards
the 1,000-hour air carrier experience
requirement.

In the NPRM, the FAA proposed to
amend these requirements to provide
relief to pilots who obtained part 121
PIC experience prior to July 31, 2013,
and to military pilots of powered-lift.

1. Part 121 Experience Prior to July 31,
2013

In the NPRM, the FAA proposed to
add new §121.436(d) to allow
experience gained as PIC in part 121
operations prior to July 31, 2013, to
count towards the 1,000 hours of air
carrier experience required by
§121.436(a)(3).

ALPA and an individual commenter
supported this proposal. The FAA did
not receive any opposing comments or
recommended changes. Therefore, for
the reasons explained in the NPRM,45
the FAA is adding new § 121.436(d) as
proposed.46

43 As discussed more fully in the NPRM, the FAA
granted petitions for exemption to allow pilots who
had part 121 PIC experience prior to July 31, 2013,
but were not employed as a part 121 PIC on July
31, 2013, to count their previously accrued part 121
PIC time towards the 1,000-hour air carrier
experience requirement. The exemption allowed
the pilot to serve as PIC in part 121 operations and
permitted the part 119 certificate holder to employ
the pilot as PIC.

44 Under § 121.436(c), a military pilot may credit
500 hours of military flight time obtained as pilot
in command of a multiengine turbine-powered,
fixed-wing airplane in an operation requiring more
than one pilot toward the 1,000-hour air carrier
experience requirement.

4582 FR at 55794-95.

46 As discussed further in Section III.C of this
preamble, the FAA is removing paragraph (d) (as it

2. Military Time

In the NPRM, the FAA proposed to
amend § 121.436(c) to allow military
flight time accrued as PIC of a
multiengine, turbine-powered powered-
lift aircraft to be credited towards the
1,000-hour air carrier experience
requirement. Consistent with the
existing requirement in § 121.436(c), the
proposal would have required the
operation to require more than one
pilot.

Delta Air Lines, CAPA, three military
commenters, and one individual fully
supported the proposal.

ALPA agreed that the powered-lift
time should be credited towards the
requirements of § 121.436. However,
similar to ALPA’s comments on
proposed §61.159(c)(5), ALPA believed
the FAA should reduce the number of
creditable hours. ALPA was concerned
with the military pilot’s ability to
accurately track the time spent in
horizontal flight and the FAA’s ability
to verify this flight time. ALPA also
argued that it would be inappropriate
for a pilot to credit time spent in
horizontal flight with takeoffs and
landings being conducted vertically.
ALPA, however, did not recommend the
amount of time it believed would be
appropriate.

One individual commenter disagreed
with ALPA’s suggestion to limit the
amount of powered-lift time that may be
credited towards §121.436(a). This
commenter explained that pilots can
accurately track time in horizontal
flight, most takeoffs and landings are
not vertical, and since the vertical time
is already omitted, there should be no
reduction in credit.

The existing requirement in
§121.436(c) limits the amount of
military time that may be credited
towards the 1,000-hour air carrier
experience requirement to 500 hours.
The FAA finds it unnecessary to further
limit the amount of military time that
may be credited merely because the
flight time was obtained while operating
a multiengine, turbine-powered,
powered-lift aircraft in horizontal flight.
As explained in the NPRM, military
flight time obtained as PIC of transport
category powered-lift provides
significant multi-crew experience
substantially similar to that obtained in
transport category fixed-wing airplanes.
The FAA also finds that allowing a
military-trained PIC of a multiengine,
turbine-powered, powered-lift aircraft to
credit up to 500 hours towards the
1,000-hour air carrier experience
required to serve as PIC of an aircraft,

existed prior to this final rule) from §121.436 as

unnecessary.

is consistent with the intent of
§121.436. The FAA has previously
recognized the quality of military
training and appreciates the complexity
of those kinds of transport-like
operations. In addition, the FAA has
acknowledged that powered-lift are
predominantly operated in the
horizontal flight regime, much like an
airplane.4” The FAA maintains,
however, that while there is value in
this experience, these pilots operate in
a unique system that is different from a
part 121 air carrier environment and
military pilots will benefit from
spending some time serving as a
required crewmember in a civilian air
carrier operation before upgrading to
PIC. This time will prepare them for
operating in compliance with the FAA
regulations that govern civil aviation,
the air carrier’s particular operating
specifications, and the airplane’s
operations manual.

To the extent ALPA is concerned that
a military powered-lift pilot will not
have airplane experience, particularly in
takeoff and landing, prior to serving as
a PIC in part 121 operations, the FAA
responds that military powered-lift
pilots receive training and are checked
in an airplane prior to transitioning to
a powered-lift.48 In addition, a military
pilot is checked in all modes of flight
(i.e., horizontal, vertical) in a powered-
lift during military proficiency checks,
including the performance of takeoffs
and landings. Finally, prior to serving as
a SIC in part 121, the pilot will also
have been evaluated on the ability to
take off and land an airplane used in air
carrier operations. Furthermore, because
§121.436(c) limits the amount of
creditable military flight time to 500
hours, a military powered-lift pilot will
still be required to obtain at least 500
hours in an airplane prior to serving as
PIC in part 121 operations.4® During this
time, the pilot will obtain a significant
amount of experience performing
takeoffs and landings in the airplane
category.

As discussed in Section III.A of this
preamble, the FAA does not share
ALPA'’s concerns about tracking and
verifying the amount of powered-lift
time spent in horizontal flight. Military
powered-lift pilots will generally have
well in excess of 500 hours of PIC time

47In horizontal flight, a powered-lift, like an
airplane, is supported in flight by the dynamic
reaction of the air against its wings.

48 See Section III.A of the preamble to this final
rule for a more detailed discussion of this training.

49 Pursuant to § 121.436(a)(3), the pilot would be
required to obtain the other 500 hours as SIC in
operations under part 121, PIC in operations under
§91.1053(a)(2)(i), PIC in operations under
§135.243(a)(1), or any combination thereof.
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in multiengine, turbine-powered
powered-lift aircraft.5° And, as many of
the commenters attested to, a significant
majority of the time spent in powered-
lift is in horizontal flight.51 For these
reasons, the FAA finds it unnecessary to
limit the amount of credit based on the
fact that military pilots may not have
tracked the exact number of hours spent
in horizontal flight. Furthermore, as
explained in Section III.A of this
preamble, the evaluator will review and
validate the pilot’s records to determine
if the amount of credit sought is
appropriate.

For the reasons explained above,

§ 121.436(c) remains unchanged from
the proposed rulemaking.

One commenter asked the FAA to
allow select helicopter time to be
credited towards the 1,000-hour air
carrier experience requirement. The
commenter argued that helicopters,
such as the CH-46E,52 are large aircraft,
which have turbine-powered engines
and are operated by more than one pilot.
The commenter also stated that out of
hover, the CH-46E is operated similarly
to an airplane and frequently conducts
running takeoffs and landings similar to
an airplane.

In the 2013 final rule that established
the air carrier experience required to
serve as a PIC in part 121 operations, the
FAA did not allow a PIC in a part 135
helicopter operation that requires that
pilot to hold an ATP certificate by rule
(§135.243) to credit that time. The FAA
has determined that helicopter
operations are not sufficiently similar to
an air carrier operation or the
environment in which an air carrier
operates. While operations in a large
helicopter, such as the CH-46E, may
provide multi-crew experience in an
aircraft that has turbine-powered
engines, these operations are not
substantially similar to operations in
transport category fixed-wing airplanes.
Unlike powered-lift, which are
predominantly operated like an airplane
when operated in horizontal flight, there
are significant differences between
helicopters and airplanes, including
differences in operating speeds, typical
operating altitudes, and aerodynamic

50 Based on discussions with current and former
military pilots, the FAA determined that a military
powered-lift pilot will generally have between
1,000-2,500 hours of total powered-lift time, which
includes about 500-1,250 hours of PIC powered-lift
time.

51 Commenters estimated that powered-lift
aircraft are operated in horizontal flight between
80-99% of the time. These comments are available
in the docket for this rulemaking at docket No.
FAA-2017-1106.

52 The CH-46E is a medium-lift tandem-rotor
transport helicopter powered by twin turboshaft
engines.

differences. As a result, the FAA finds
that the differences outweigh the
similarities too much to justify the
credit for air carrier experience and
these pilots would benefit from the
additional time flying an airplane in the
air carrier environment prior to
upgrading to PIC.

3. Eligible On-Demand Experience in
Part 135

As previously explained, the FAA
proposed to revise § 121.436 by
expanding the types of operational
experience that may be credited toward
the 1,000-hour air carrier experience
requirement. Specifically, the FAA
proposed to allow flight time obtained
as PIC in part 121 operations prior to
July 31, 2013, to count towards the
1,000-hour air carrier experience
requirement. In addition, the FAA
proposed to allow military pilots to
credit certain powered-lift flight times
towards 1,000 hours. In the NPRM, the
FAA explained how these proposals
were consistent with the intent of the
1,000-hour air carrier experience
requirement, which was adopted in the
2013 final rule.

In the 2013 final rule, the FAA
adopted § 121.436(a)(3) to require a PIC
in part 121 operations to have 1,000
hours of air carrier experience. In
addition, the FAA determined which
operational experience may count
towards the 1,000-hour requirement. In
the preamble, the FAA explained that
the intent of the 1,000-hour air carrier
experience requirement in
§121.436(a)(3) is to prevent two pilots
in part 121 operations with little or no
air carrier experience from being paired
together as crewmembers in line
operations. In addition, the regulation
ensures that pilots obtain at least one
full year of relevant air carrier
operational experience before assuming
the authority and responsibility of a PIC
in operations conducted in part 121
operations. The FAA ultimately
determined that certain operational
experience outside of serving as a SIC in
part 121 may count towards the 1,000-
hour air carrier experience requirement
if the operations: (1) require an ATP
certificate, (2) are multi-crew
operations, and (3) generally use turbine
aircraft. The FAA reasoned that these
operations are most applicable to part
121 operations.

In response to the NPRM, Ameristar
Air Cargo and Gulf & Caribbean Cargo
asked the FAA to revise §121.436(a)(3)
to also allow operational experience
obtained under part 135 where the PIC
meets the requirements stated in

§135.4(a)(2)(ii)(A) 53 to count towards
the 1,000-hour requirement. These
commenters made a generalized
argument that if a part 135 cargo-only
PIC holds an ATP certificate and
appropriate type rating, then that cargo
flying time should count toward the air
carrier experience requirement. They
believed this rule change would be
consistent with the intent of the 2013
final rule because it would include
flight time where the PIC must hold an
ATP certificate and has extensive
experience in air carrier operations. In
addition, an anonymous commenter
asked the FAA to allow persons to
credit time serving as PIC in eligible on-
demand operations under § 135.4 to
count towards the 1,000-hour air carrier
experience requirement. This
commenter explained that § 135.4
requires a two-pilot crew and, for
operations in multiengine turbine-
powered fixed-wing and powered-lift
aircraft, the PIC is required to hold an
ATP certificate with applicable type
ratings. This commenter believed that
not including these operations in the list
of operational experience in

§ 121.436(a)(3) was an oversight.

Upon review of these comments, the
FAA agrees that excluding certain
eligible on-demand operations from the
list of operational experience in
§121.436(a)(3) was an oversight.5¢ In
eligible on-demand operations where
the PIC is required to satisfy
§ 135.4(a)(2)(ii)(A),%5 that PIC is
exercising the privileges of an ATP
certificate in a position where the
certificate is required by rule in the
United States. In addition, eligible on-
demand operations conducted in
accordance with this regulation are
multi-crew operations and are
conducted in turbine-powered aircraft.
As explained in the 2012 NPRM,56 these
were the reasons the FAA proposed to
allow flight time obtained as PIC in part
121 operations prior to July 31, 2013, to
count towards the 1,000-hour air carrier
experience requirement. Therefore,
consistent with the proposal, the FAA is
revising § 121.436(a)(3) to also include

53 Under § 135.4(a)(2)(ii)(A), an “eligible on-
demand operation’ using multi-engine turbine-
powered fixed-wing and powered-lift aircraft
requires the PIC to hold an ATP certificate with
applicable type ratings.

54 On September 15, 2018, the FAA granted USA
Jet Airlines an exemption from § 121.436(a)(3)
allowing pilots to use the flight time gained as PIC
at USA Jet Airlines in accordance with
§135.4(a)(2)(ii)(A) to count towards the 1,000-hour
air carrier experience requirement. Exemption No.
17940 (Docket No. FAA-2015-6560).

55 Section 135.4(a)(2)(ii)(A) requires the PIC to
hold an ATP certificate.

56 Pilot Certification and Qualification
Requirements for Air Carrier Operations, 77 FR
12374, February 29, 2012.
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operational experience obtained in
eligible on-demand operations where
the PIC is required to satisfy
§135.4(a)(2)(ii)(A). The FAA notes that
this revision is also consistent with the
intent of the 1,000-hour air carrier
experience requirement, as evident from
the preamble to the 2013 final rule.5”
Furthermore, for ease of readability, the
FAA is reorganizing § 121.436(a)(3) by
listing the creditable operational
experience in subparagraphs (a)(3)(i)
through (v).

Allowing eligible on-demand
operations conducted in accordance
with §135.4(a)(2)(ii)(A) to count
towards the 1,000-hour air carrier
experience requirement will provide an
avenue for pilots in part 135 all-cargo
operations to accrue PIC time that may
be credited towards the 1,000-hour
requirement. However, to the extent
Ameristar Air Cargo and Gulf &
Caribbean Cargo believe that all part 135
cargo-only turbojet PIC flight time
should be counted towards the 1,000-
hour requirement in § 121.436(a)(3), the
FAA disagrees. The regulations do not
require a PIC of part 135 all-cargo
turbojet operation to hold an ATP
certificate.?8 As explained in the 2013
final rule and the NPRM to this final
rule, the FAA determined that the
ability to fly at the ATP certificate level
and have demonstrated this proficiency
during evaluation is an important
regulatory differentiation.

The FAA first proposed that certain
operations under part 135 should
require an ATP certificate in 1977. In
the 1977 NPRM, the FAA stated the
requirement to hold an ATP certificate
to act as PIC in some part 135 operations
was “based in part on operational
complexity and the number of persons
carried, would provide a level of safety
more comparable to that provided by
part 121.” 59 The FAA still maintains
this position. Operations under
§§91.1053(a)(2)(i), 135.243(a)(1) and
135.4(a)(2)(ii)(A) require an ATP
certificate, are multi-crew operations,
generally use turbine aircraft, and
therefore, are the most comparable to
part 121 operations. In response to the
commenters’ argument that a PIC who
holds an ATP certificate should be
allowed to credit time obtained in a part
135 cargo operation, the FAA disagrees.
Because the regulations do not require
an ATP certificate for cargo-only
operations under part 135, the FAA
finds that the operational complexity of

5778 FR at 42356-57.

5814 CFR 135.243(a).

59 Part 135 Regulatory Review Program Air Taxi
Operators and Commercial Operators, 42 FR 43490,
43504, August 29, 1977.

part 135 cargo operations is not
substantially similar to operations
conducted under part 121,

§§ 135.243(a)(1), 135.4(a)(2)(ii)(A), and
91.1053(a)(2)(i). As explained in the
2013 final rule and the associated
NPRM, while other parts 91 and part
135 operations may involve certain
elements that are relatable to part 121
operations, the varied nature of
operations does not make credit toward
the 1,000-hour requirement appropriate.
Therefore, because turbojet pilots in part
135 cargo operations are not required to
hold an ATP certificate, the time
accrued in such operations should not
count toward the requirements of
§121.436(a)(3).

C. Miscellaneous Amendments

Prior to this rulemaking,
§121.436(a)(3) contained an exception
from the 1,000-hour air carrier
experience requirement for pilots who
“are” employed as PIC in part 121
operations on July 31, 2013. Because the
date referenced in paragraph (a)(3) has
passed, the FAA proposed to revise the
statement to accept pilots who “were”
employed as PIC in part 121 operations
on July 31, 2013. The FAA received no
comments on this proposed change.
Therefore, the FAA is adopting this
revision as proposed. However, due to
the restructuring of § 121.436(a)(3), the
FAA has decided to relocate this
requirement from proposed
§121.436(a)(3) to §121.436(e) for ease of
readability.

In the NPRM, the FAA also proposed
to remove paragraph (d) from §121.436
(as it existed prior to this final rule)
because the dates in the provision are
no longer relevant, thereby making the
requirements obsolete. The FAA did not
receive any comments on this proposed
change. The FAA is therefore removing
paragraph (d) as proposed.6°

D. Comment Regarding the Regulatory
Evaluation

In the NPRM, the FAA requested
comments on whether the enactment of
counting military powered-lift time
towards airplane PIC time would change
these pilots’ military retirement
decisions. One commenter expressed
concern that the rulemaking would
exacerbate an existing pilot retention
problem facing the military, specifically
referring to the Air Force. The
commenter pointed out that the FAA
analysis did not consider the total costs
to the Federal government, particularly
to the Department of Defense. As the
analysis did not consider the cost to

60 As previously discussed, the FAA is adding a
new paragraph (d) to § 121.436.

train and retain pilots, the commenter
indicated he thought the analysis was
lacking. The commenter pointed out
that no analysis was performed on the
impact the proposed rule change would
have on the retention of military pilots.
As more pilots retire from the armed
forces, the military must increase the
number of pilots trained in order to
overcome this deficit.

In response to the commenter’s claim
that this rulemaking would exacerbate
the existing pilot retention problem, the
FAA reviewed recent literature and
publications on military pilot shortage.
The FAA found that pilot retention
problems likely arise for the following
reasons:

a. Significant gap (approximately
$55,000 per year) between Air Force
pilot pay ($80,000 average salary plus a
bonus of $13,000, or a total of
approximately $93,000 per year) 61 and
civilian pilot pay ($148,010 average
salary) 62

b. In comparison to flying commercial
aircraft in the civilian workforce,
military pilots face higher occupational
and safety risks while performing duties
around the world. In addition, military
pilots experience high burnout rates due
to assignments up to one year away
from home and families,®3

c. After fifteen years of flying in
uniform, military pilots get fewer flying
assignments and more desk or
managerial duties in their early forties,54

d. Military pilots serve, on average,
about twenty years in the Air Force, and
a large majority of them transition to
become commercial airline pilots to
earn much higher salaries for
approximately another twenty years
until the mandatory retirement age of 65
in commercial airlines.65

61 https://www.payscale.com/research/US/
Job=U.S._Air_Force_Fighter_Pilot/Salary/ Last
accessed on December 17, 2021.

62 https://datausa.io/profile/soc/aircraft-pilots-
flight-engineers Last accessed on December 17,
2021.

63 “Quality of life and service”” section of this
article starts with the following paragraph: “Job
dissatisfaction, career dissatisfaction, frequent and
long deployments, poor quality of life, non-
competitive pay and lack of personal and
professional development are among the reasons
cited for why many experienced military pilots
separate from military service,” the DOT study
states. Source: https://federalnewsnetwork.com/
dod-personnel-notebook/2019/04/new-study-shows-
grim-outlook-for-future-of-air-force-pilot-shortage/
Accessed on December 17, 2021.

64 https://www.defenseone.com/ideas/2016/07/
us-air-force-short-700-fighter-pilots-our-plan/
129907/?oref=d-skybox Accessed on December 17,
2021. “. . . from dramatically reduced flying hours
for the high-end fight as a result of Pentagon budget
cuts. . .”, “Weare. . . working to get help for
fighter squadrons burdened with time-consuming
administrative duties. . .”

65 https://www.airforcetimes.com/news/your-air-
force/2020/03/04/air-force-no-progress-in-closing-
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https://www.airforcetimes.com/news/your-airforce/2020/03/04/air-force-no-progress-in-closing-pilot-shortfall/
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Military pilots separate from service
for these reasons that pre-exist this rule.
In particular, the large pay gap between
commercial and military pilots, which
this rulemaking does not directly affect,
plays a major role in the military
retention problem. As a result, the FAA
has concluded that this rulemaking by
itself will not increase the attrition rate
of powered-lift pilots due to the limited
relief and the small number of pilots
with powered-lift time affected by the
rulemaking.

Recent reports suggest the Air Force is
attempting to fill the projected gaps for
800 active duty pilots and 1,150 reserve
pilots.66 The Air Force needs 12,842
active duty pilots, 3,843 Air National
Guard pilots, and 3,684 reserve pilots in
a steady state.6?

According to one pilot training
school, 1,500 hours of required flight
time can be earned in over 2 years.68
The final rule allows a relatively small
number of pilots (estimated 70 pilots
against a total pool of over 12,800
military pilots) to get a credit of 250
hours of flight time towards the 1,500
hours needed for an ATP certificate.
What this means is that military pilots
switching to civilian commercial air
carrier jobs will get the ATP certificate
4 to 6 months earlier.

Given average 20 years in military
service and additional 20 years of
potential civilian employment (a total
combined 40 years of professional
career for a pilot who started in the
military and ended in commercial air
carriers), a maximum potential gain of 6
months due to the rule is rather a small
incentive for military pilots to accelerate
their retirement or retire in very large
numbers.

Although the FAA recognizes that this
rulemaking could make separation for
civilian flying jobs marginally more
appealing, this will not substantively
increase the attrition rate that the Air
Force is trying to address because of
broader, pre-existing reasons previously
discussed. Further, the FAA emphasizes
that the commenter’s concern is not an
adequate or appropriate justification for
not giving credit for relevant experience
a military powered-lift pilot has gained.

pilot-shortfall/ “The Air Force in 2016 began
increasingly to discuss the problem of pilot
retention and its difficulty in holding on the skilled
pilots in the face of a major hiring wave by deep-
pocketed commercial airlines.” Accessed on
December 17, 2021.

66 https://federalnewsnetwork.com/dod-
personnel-notebook/2019/04/new-study-shows-
grim-outlook-for-future-of-air-force-pilot-shortage/
Accessed on December 17, 2021.

67Ibid. footnote 62.

68 https://atpflightschool.com/become-a-pilot/
airline-career/how-long-to-become-a-pilot.html
Accessed on December 17, 2021.

That training and experience can
transfer to airplane flying, and requiring
these pilots to accrue additional
airplane time to satisfy the airplane PIC
requirement for an ATP certificate is
unnecessary and burdensome. It could
also be that crediting powered-lift time
towards airplane time does not
necessarily mean a pilot will leave the
military sooner.

IV. Regulatory Notices and Analyses

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—-354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96-39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with the base year of 1995).

In conducting these analyses, the FAA
has determined that this rule has
benefits that justify its costs and is not
a “significant regulatory action” as
defined in section 3(f) of Executive
Order 12866. The rule will not have a
significant economic impact on a
substantial number of small entities,
will not create unnecessary obstacles to
the foreign commerce of the United
States, and will not impose an unfunded
mandate on State, local, or tribal
governments, or on the private sector by
exceeding the threshold identified
previously. This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this final rule.

A. Regulatory Evaluation

The rulemaking will be relieving to
pilots and air carriers by expanding
opportunities for pilots that meet the
amended criteria to use relevant flight
experience toward the requirements for
an ATP certificate and to meet PIC

qualification requirements for air carrier
operations. The FAA identifies cost
savings and benefits from the rule for
the following parts:

1. ATP Aeronautical Experience
Requirements (§61.159)

Amendment of §61.159(a)(5) to allow
military pilots to credit experience in
military powered-lift flown in
horizontal flight towards the 250 hours
of airplane time as pilot in command
(PIC), or second in command (SIC)
performing the duties of PIC while
under the supervision of a PIC, required
for the certificate. This rule will relieve
those military pilots who are seeking an
ATP certificate in the airplane category
of the expense of accruing civilian PIC
flight time in airplanes to meet the PIC
airplane time requirement. The FAA
notes that the multiengine airplane ATP
certificate is required to serve at a part
121 air carrier.6? At an estimated $175
an hour per flight hour, 79 the value of
250 flight hours is a cost savings of
$43,750 71 per pilot.

Examples of powered-lift for which
pilots could receive credit include 72 the
AV-8B, which is a single-engine
aircraft, and the MV-22, which is a
multiengine aircraft. The FAA obtained
data 73 on the number of pilots with
experience in these aircraft that
separated from the U.S. Marine Corps 74

69 Although the part 121 air carrier requires a
multiengine airplane ATP certificate, the PIC time
in airplanes required for an ATP certificate is not
category specific. Therefore, the FAA estimates the
military pilot would use a single-engine airplane to
accrue the necessary time because it is the cheaper
option.

70 A newer Cessna 182 rents for $175 per hour
“wet” that includes maintenance, insurance, fuel,
airport fees and additional duties or taxes. Source:
https://www.aopa.org/go-fly/aircraft-and-
ownership/buying-an-aircraft/reducing-the-cost-of-
flving. Accessed December 17, 2021. This is an
appropriate estimate for avoided training center or
flight time costs because military pilots seeking a
commercial pilot certificate will choose a lower cost
alternative to obtain it. Part 61 rules do not specify
which type of aircraft needs to be flown to accrue
required flight time. Cessna 182 represents a
reasonable average airplane type typically chosen to
obtain a commercial pilot certificate. https://
www.aopa.org/training-and-safety/active-pilots/
safety-and-technique/operations/commercial-pilot-
certificate, Accessed on December 17, 2021.

71 This cost savings estimate has been updated
from the NPRM’s $37,500 ($150/hour x 250 hours)
as the FAA used $175/hour in estimating cost
savings.

72 Flight-time in an F-35B can also be credited,
but as these aircraft are new, there is not sufficient
data on pilots separating from the military with
experience in this aircraft. Therefore, the FAA did
not include F-35B pilots in its estimates.

73 Marine Corps Total Force System, Total Force
Data Warehouse, U.S. Marine Corps.

74 The majority of the aircraft this rule affects are
flown in the U.S. Marine Corps. Although the U.S.
Marine Corps has the majority of these pilots, the
U.S. Air Force also has some powered-lift pilots. As

Continued
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each year between 2014 and 2018. An
average of 70 pilots per year, with
experience in these two aircraft,
separated from the U.S. Marine Corps
over the years 2014 to 2018. The data
did not indicate the number of hours of
experience each pilot had, nor did it
indicate how many will seek an ATP
certificate and apply their military
experience. The FAA makes the
simplifying assumption that each year
all of these 70 pilots will apply 250
hours of military PIC experience in
powered-lift while in horizontal flight
towards an ATP certificate in the
airplane category. The resulting cost
savings over a 10-year analysis period is
$30.6 million 75 undiscounted or $21.5
million and $26.1 million discounted at
7 percent and 3 percent discount rates,
respectively. The annualized value of
estimated cost savings is $3.1 million
using either a 7 percent or 3 percent
discount rate.

Pilots might also save additional
expenses, such as the cost of travel and
lodging, which they might otherwise
incur to reach a location, such as a flight
school, where they can obtain flight
time. These pilots might further benefit
by advancing more quickly in their
careers and receiving higher pay sooner
as well.

2. Part 121 Experience Prior to July 31,
2013 (§121.436)

Modification of the part 121 air carrier
experience required to serve as a PIC
will allow credit for experience as PIC
if a pilot held that position prior to July
31, 2013.76 Currently, such experience
does not count towards qualifying to be
a PIC without filing for an exemption.
This recognition of previous status and
qualification for part 121 PIC
employment service will relieve the
individual pilots, part 121 air carriers
that will employ those pilots, and the
Federal government of procedural costs
for developing, filing, and reviewing
petitions for exemption. The combined
cost of an exemption to the pilots and
the FAA is about $1,500.77” The FAA has

the FAA does not have data on the number of Air
Force pilots, the cost savings may be
underestimated. In addition, the FAA received
input from comments that the U.S. Air Force flies
a very small number of affected powered-lift
aircraft.

75 Using the previously estimated $43,750 cost
savings per pilot, annual cost savings would be
$3,062,500 (=$43,750 x 70 pilots) or $30,625,000
over a 10-year period in undiscounted dollars.

76 Cost savings due to the part 121 experience
prior to July 31, 2013, are likely to decrease over
the 10-year period of analysis as there would be
fewer pilots who would be filing for an exemption.

77 This cost assumption is based on a review of
FAA exemption information received between 2013
and 2019.

granted eight such exemptions 78 to
individual pilots over the years 2013 to
2019. Each exemption costs $1,500 and
has to be renewed every 5 years.
Assuming the number of exemptions
will continue at the same rate (1.14 = 8
exemptions + 7 years), one exemption
(rounding down to one per year) is
expected to be issued every year
without the rule. Given the exemption
renewal cycle every five years during
the 10-year analysis period of the rule,
the FAA estimates a total of 21
renewals—8 in year one through year
five and 13 in years six through ten. The
FAA estimates the cost savings due to
avoided exemptions will be $46,500
undiscounted 79 or $30,795 and $38,668
discounted at seven percent and three
percent, respectively. The annualized
value of estimated cost savings due to
avoidance of these 31 exemptions in
total, including 10 new ones and 21
renewals over a 10-year period, is
$4,384 and $4,533 at seven percent and
three percent discount rates,
respectively.

3. Military Time (§ 121.436)

Amends §121.436(c) by expanding
the 500 hours of credit a military pilot
can take for PIC time in a multiengine,
turbine-powered, fixed-wing airplane,
accrued in a multi-crew environment
that is currently allowed to apply
towards the 1,000 hours of air carrier
experience required to serve as a PIC in
part 121, to include PIC experience in
a powered-lift. Allowing powered-lift
flight time obtained in the military to be
credited to experience required to serve
as a PIC could allow pilots with this
experience to advance more quickly in
their careers and conceivably benefit
from higher wage rates 6 to 9 months 80
sooner than if they had to accumulate
the experience while working at an air
carrier as a SIC. Consequently, their
lifetime earnings as airline pilots could

78 Exemption No. 13993 (Docket No. FAA-2014—
0658); Exemption No. 15473 (FAA-2016-1287);
Exemption No. 17177 (FAA-2016-9249);
Exemption No. 18197 (Docket No. FAA-2019—
0030), Exemption No. 17819 (Docket No. FAA—
2017-1165); Exemption No. 17902 (Docket No.
2018-0252); Exemption No. 18288 (Docket No.
2019-0432); and Exemption No. 18309 (Docket No.
2019-0555).

79 During the 10-year period of analysis, the FAA
assumed there will be one new exemption request
each year, or 10 new exemption requests, and one
renewal request each year after year six until year
10, or 5 renewals in addition to 8 exemptions that
will come to renewal twice between 2021 and 2029
(16 renewals). Total number of exemption requests
both new and renewals would be 31 (10 new + 21
renewals. Therefore, the total undiscounted cost
savings estimate would be $46,500 (31 x $1,500).

80The FAA estimates that on average an airline
pilot will fly 55-85 hours per month. This equates
to a range of 6-9 months to accrue 500 hours of
flight time.

increase because they could advance to
a higher-paying job sooner. However,
this more rapid advance is more
realistic for pilots working at regional
carriers because upgrade time at major
airlines proceeds more slowly. The FAA
did not quantify this benefit because
there is not an estimate for the number
of military powered-lift pilots that
separate from the military and are
subsequently hired by an airline. As a
result, the FAA does not have an
estimate on how many are hired by a
major airline versus a regional airline.
Finally, the time it takes to upgrade to
PIC can be highly variable depending on
the individual air carrier and, over time,
the varying state of the industry, making
a quantification of benefits extremely
difficult.

4. Eligible On-Demand Experience in
Part 135 (§121.436)

Amends §121.436(a)(3) to allow
eligible on-demand pilots that meet the
requirements of § 135.4(a)(2)(ii)(A) to
credit that PIC time towards the 1,000
hours of flight time required to serve as
PIC in part 121. This will allow pilots
with this experience to accelerate more
quickly in their careers. It could also
avoid the need for exemptions from this
provision. The FAA did not quantify
this savings because the FAA does not
have an estimate of the number of pilots
that could take advantage of this relief
and the variability in the time it takes
to upgrade to PIC from one air carrier to
another makes the quantification of
benefits difficult.

5. Summary of Total Quantified Cost
Savings

The FAA quantified these two cost
savings: (1) cost savings due to 250
hours of military PIC experience in
powered-lift while in horizontal flight
credited towards ATP experience
requirements, and (2) cost savings due
to avoided exemptions.

The total quantified cost savings over
a 10-year period will be $30,671,500
($30,625,000 + $46,500) undiscounted
or $21,540,513 ($21,509,718 + $30,795)
and $26,162,414 ($26,123,746 +
$38,668) discounted at seven percent
and three percent discount rates,
respectively. The annualized value of
estimated total cost savings due to 250
hours of military PIC experience credit
and avoided exemptions over a 10-year
period is $3,066,884 ($3,062,500 +
$4,384) and $3,067,033 ($3,062,500 +
$4,533) at seven percent and three
percent discount rate, respectively.

Therefore, the FAA has determined
that this rule is not a “‘significant
regulatory action” as defined in section
3(f) of Executive Order 12866.
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B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes “as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration. The RFA
covers a wide range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA. However, if an agency determines
that a rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify,
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

The rulemaking will be relieving to
pilots who take the opportunity to
reduce the cost of earning an ATP
certificate 81 by applying flight time
obtained in powered-lift in the military
to meet the airplane PIC flight time
requirements. It will also be relieving to
pilots who would like to advance more
quickly in their careers by applying
flight time earned in eligible powered-
lift operations in the military, flight time
earned during certain part 135 eligible
on-demand operations, and part 121 PIC
flight time earned prior to July 31, 2013,
to further their careers into a position as
PIC in part 121 operations.

The FAA has determined this
rulemaking will not impose a significant
economic impact on a substantial
number of small entities because it will

81 The FAA acknowledges that some providers of
training schools and facilities providing flight
services to pilots might lose revenue due to reduced
demand for such services by pilots directly affected
by this rule. However, the RFA requires an agency
to perform a regulatory flexibility analysis of small
entity impacts only when a rule directly regulates
small entities. This final rule does not directly
affect the aviation training schools and other related
service providers. Therefore, the FAA did not
analyze the indirect impacts of this rule on those
small training schools and providers.

be relieving to pilots, and pilots are not
small entities.

Therefore, as provided in section
605(b), the head of the FAA certifies
that this rulemaking will not result in a
significant economic impact on a
substantial number of small entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—-465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this rule and
determined that the rule will have the
same impact on international and
domestic flights and is a safety rule and
thus is consistent with the Trade
Agreements Act.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of $165
million in lieu of $100 million. This
rule does not contain such a mandate;
therefore, the requirements of Title II of
the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
FAA has determined that there is no
new requirement for information
collection associated with this final
rule.

F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has reviewed the corresponding ICAO
Standards and Recommended Practices
and has identified no differences with
these regulations.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from the preparation of an
environmental assessment or
environmental impact statement under
the National Environmental Policy Act
in the absence of extraordinary
circumstances. The FAA has
determined this rulemaking action
qualifies for the categorical exclusion
identified in paragraphs 5—6.6 and
involves no extraordinary
circumstances.

V. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. The
agency determined that this action will
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have Federalism implications.

B. Executive Order 13211, Regulations
that Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use. The agency has
determined that it is not a “significant
energy action” under the executive
order, and it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy.

C. Executive Order 13609, International
Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
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this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

VI. How To Obtain Additional
Information

A. Electronic Filing and Access

A copy of the notice of proposed
rulemaking (NPRM), all comments
received, the final rule, and all
background material may be viewed
online at https://www.regulations.gov
using the docket number listed above. A
copy of this rule will be placed in the
docket. Electronic retrieval help and
guidelines are available on the website.
It is available 24 hours each day, 365
days each year. An electronic copy of
this document may also be downloaded
from the Office of the Federal Register’s
website at https://
www.federalregister.gov and the
Government Publishing Office’s website
at https://www.govinfo.gov. A copy may
also be found on the FAA’s Regulations
and Policies website at https://
www.faa.gov/regulations_policies.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM—1, 800 Independence
Avenue SW, Washington, DC 20591, or
by calling (202) 267-9677. Commenters
must identify the docket or amendment
number of this rulemaking.

All documents the FAA considered in
developing this final rule, including
economic analyses and technical
reports, may be accessed in the
electronic docket for this rulemaking.

B. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the internet, visit http://
www.faa.gov/regulations_policies/
rulemaking/sbre_act/.

List of Subjects
14 CFR Part 61

Aircraft, Airmen, Aviation safety.
14 CFR Part 121

Air carriers, Aircraft, Airmen,
Aviation safety.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations, as follows:

PART 61—CERTIFICATION: PILOTS,
FLIGHT INSTRUCTORS, AND GROUND
INSTRUCTORS

m 1. The authority citation for part 61
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44703, 44707, 44709-44711, 44729,
44903, 45102-45103, 45301-45302; Sec.
2307 Pub. L. 114-190, 130 Stat. 615 (49
U.S.C. 44703 note).

m 2. Amend § 61.159 by revising
paragraph (a)(5) to read as follows:

§61.159 Aeronautical experience: Airplane
category rating.

(a] * % %

(5) 250 hours of flight time in an
airplane as a pilot in command, or as
second in command performing the
duties of pilot in command while under
the supervision of a pilot in command,
or any combination thereof, subject to
the following:

(i) The flight time requirement must
include at least—

(A) 100 hours of cross-country flight
time; and

(B) 25 hours of night flight time.

(ii) Except for a person who has been
removed from flying status for lack of
proficiency or because of a disciplinary
action involving aircraft operations, a
U.S. military pilot or former U.S.
military pilot who meets the
requirements of § 61.73(b)(1), or a
military pilot in the Armed Forces of a
foreign contracting State to the
Convention on International Civil
Aviation who meets the requirements of
§61.73(c)(1), may credit flight time in a
powered-lift aircraft operated in
horizontal flight toward the flight time
requirement.

* * * * *

PART 121—OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

m 3. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40119, 41706, 42301 preceding note
added by Pub. L. 112-95, sec. 412, 126 Stat.
89, 44101, 44701-44702, 44705, 44709—
44711, 44713, 44716—-44717, 44722, 44729,
44732; 46105; Pub. L. 111-216, 124 Stat.
2348 (49 U.S.C. 44701 note); Pub. L. 112-95
126 Stat 62 (49 U.S.C. 44732 note).

m 4. Amend § 121.436 by revising
paragraphs (a)(3), (c), and (d) and
adding paragraph (e) to read as follows:

§121.436 Pilot Qualification: Certificates
and experience requirements.

(a) * *x %

(3) If serving as pilot in command in
part 121 operations, has 1,000 hours as:

(i) Second in command in operations
under this part;

(ii) Pilot in command in operations
under § 91.1053(a)(2)(i) of this chapter;

(iii) Pilot in command in operations
under § 135.243(a)(1) of this chapter;

(iv) Pilot in command in eligible on-
demand operations that require the pilot
to satisfy § 135.4(a)(2)(ii)(A) of this

chapter; or
(v) Any combination thereof.
* * * * *

(c) For the purpose of satisfying the
flight hour requirement in paragraph
(a)(3) of this section, a pilot may credit
500 hours of military flight time
provided the flight time was obtained—

(1) As pilot in command in a
multiengine, turbine-powered, fixed-
wing airplane or powered-lift aircraft, or
any combination thereof; and

(2) In an operation requiring more
than one pilot.

(d) For the purpose of satisfying the
flight hour requirement in paragraph
(a)(3) of this section, a pilot may credit
flight time obtained as pilot in
command in operations under this part
prior to July 31, 2013.

(e) For those pilots who were
employed as pilot in command in part
121 operations on July 31, 2013,
compliance with the requirements of
paragraph (a)(3) of this section is not
required.

Issued under authority provided by 49

U.S.C. 106(f), 44701(a)(5), and 44703 in
Washington, DC.

Billy Nolen,

Acting Administrator.

[FR Doc. 2022-20328 Filed 9-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

National Indian Gaming Commission

25 CFR Part 522
RIN 3141-AA73

Submission of Gaming Ordinance or
Resolution

AGENCY: National Indian Gaming
Commission.

ACTION: Final rule.

SUMMARY: The National Indian Gaming
Commission (NIGC) is amending the
procedures for Submission of Gaming
Ordinance or Resolution under the
Indian Gaming Regulatory Act. The
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amendment revises the regulations
controlling the submission and approval
requirements of tribal gaming
ordinances or resolutions and
amendments thereof. Notably, the rule:
authorizes the submission of documents
in electronic or physical form; clarifies
that the submission requirements apply
to amendments of ordinances or
resolutions; eliminates the requirement
that an Indian tribe provide copies of all
gaming regulations with its submission
and instead requires a tribe to submit
gaming regulations only upon request;
initiates the 90-day deadline for the
NIGC Chair ruling upon receipt of a
complete submission; requires tribes
that subsequently amend a gaming
ordinance pending before the Chair to
provide an authentic resolution
withdrawing the pending submission
and resubmitting the revised
submission; and eliminates the
requirement that the NIGC Chair
publish a tribe’s entire gaming
ordinance in the Federal Register,
requiring notice of approval to be
published with the Chair’s approval
letter instead. In addition, the NIGC has
made other non-substantive revisions,
such as citation to cross references,
minor grammatical revisions, and
formatting changes.

DATES: Effective October 21, 2022.

FOR FURTHER INFORMATION CONTACT:
Michael Hoenig, National Indian
Gaming Commission; 1849 C Street NW,
MS 1621, Washington, DC 20240.
Telephone: (202) 632-7003.

SUPPLEMENTARY INFORMATION:
I. Background

The Indian Gaming Regulatory Act
(IGRA or Act), Public Law 100-497, 25
U.S.C. 2701 et seq., was signed into law
on October 17, 1988. The Act
establishes the National Indian Gaming
Commission (NIGC or Commission) and
sets out a comprehensive framework for
the regulation of gaming on Indian
lands.

On January 22, 1993, the NIGC
published a final rule in the Federal
Register called Submission of Gaming
Ordinance or Resolution. 58 FR 5810.
The rule added part 522, which
established a process for Indian tribes to
submit a gaming ordinance, resolution,
or amendment for the NIGC Chair’s
review and approval as required by 25
U.S.C. 2710(b)(2) and (d)(2)(a). The
NIGC'’s intent was to assist tribal gaming
operators with maintaining compliance
with IGRA and implement its provisions
germane to gaming ordinances or
resolutions. The Commission
promulgated three minor amendments

thereafter. 58 FR 16494, 73 FR 6029, and
80 FR 31994.

On March 23, 1993, the Commission
amended its submission requirements at
§522.2(h) to include identification of a
law enforcement agency that will take
fingerprints and a description of the
procedures for conducting a criminal
history check by a law enforcement
agency. 58 FR 16494.

On February 1, 2008, the Commission
amended part 522’s submission
requirements to codify that a tribe shall
provide Indian lands or environmental
and public health and safety
documentation upon the NIGC Chair’s
request, 25 U.S.C. 2710(b), (2)(e), and
(d)(1). 73 FR 6029.

On June 5, 2015, the Commission
amended part 522 to remove and update
references to other regulations and make
minor grammatical changes. 80 FR
31994.

It has been approximately twenty-
nine years since the NIGC first
promulgated part 522, with few
revisions. During the intervening
period, Indian gaming has undergone a
meteoric expansion. During that
expansion, the NIGC has continued to
utilize part 522, and continues to look
for ways to improve the regulations. The
amendments reflect the Agency’s intent
to ensure that NIGC regulations meet the
needs of the tribal gaming industry.

Through this rule, the NIGC amends
its regulations to make several changes.
The Commission will no longer require
the submission of a physical copy of the
ordinance. This rule will authorize the
submission of documents in electronic
or physical form, saving time and
preventing inadvertent delays in review.
The Commission will publish an
updated bulletin that includes
directions for electronic submission.

The amendment also clarifies that the
90-day deadline for the NIGC Chair’s
decision to approve an ordinance does
not begin until the NIGC has received a
complete submission and that the
submission requirements apply to
amendments of ordinances or
resolutions. Submission of amendments
will also require the submission of a
conformed copy of the Ordinance.

The Commission also recognizes that
a tribe’s gaming ordinance often creates
the tribal regulatory authority that will
draft and implement the tribe’s gaming
regulations. As such, the Commission is
amending the rule to eliminate the
requirement that a tribe provide copies
of all gaming regulations with its
submission. Instead, tribes will only be
required to submit gaming regulations
upon request.

In most circumstances, if the NIGC
identifies any issues during an

ordinance review period that may lead
to a disapproval recommendation to the
Chair, it will discuss those issues with
the submitting tribe and allow for the
tribe to address the issues before a final
decision is made by the Chair. This rule
requires tribes that subsequently amend
a gaming ordinance pending the Chair’s
decision to provide an authentic
resolution withdrawing the pending
submission and resubmitting the revised
submission.

This rule eliminates the requirement
that the NIGC Chair publish a tribe’s
entire gaming ordinance in the Federal
Register. Instead, the regulation will
require the Agency to publish notice of
each approved ordinance and the
Chair’s approval letter in the Federal
Register. The Agency will continue its
existing practice of publishing the
ordinance itself on the NIGC’s website.

Finally, the NIGC has made other
non-substantive revisions, such as
corrections to cross references, minor
grammatical revisions, and formatting
changes.

II. Development of the Rule

On June 9, 2021, the National Indian
Gaming Commission sent a Notice of
Consultation announcing that the
Agency intended to consult on a
number of topics, including proposed
changes to the gaming ordinance or
resolution submission process. Prior to
consultation, the Commission released
proposed discussion drafts of the
regulations for review. The proposed
amendment to the gaming ordinance or
resolution submission regulations were
intended to improve the Agency’s
efficiency in processing gaming
ordinance or resolution submissions,
clarify existing regulations, and
eliminate unnecessary obstacles for
tribal gaming operators.

The Commission held two virtual
consultation sessions in July of 2021 to
receive tribal input on the possible
changes. The Commission reviewed all
comments received as part of the
consultation process. After considering
the comments received from the public
and through tribal consultations, the
Commission published a notice of
proposed rulemaking on December 9,
2021, 86 FR 70067. The notice of
proposed rulemaking indicated that
comments were due on or before
January 10, 2022. On January 14, 2022,
87 FR 2384, the NIGC published a
correction to the notice of proposed
rulemaking, clarifying that the comment
period would close on February 7, 2022.
On June 16, 2022, 87 FR 36280, the
NIGC announced the reopening of the
comment period until June 23, 2022.
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The Commission reviewed all of the
public’s comments and now proposes
these changes, which it believes will
improve the gaming ordinance or
resolution submission process.

II1. Review of Public Comments

The Commission received the
following comments in response to the
notice of proposed rulemaking.

Comment: A commenter disagreed
with requiring a tribe to submit to the
Chair a copy of the tribe’s constitution,
governing document(s), or an accurate
and true description of the tribe’s
governmental entity and authority to
enact the submitted ordinance or
resolution, with a request for approval
of a class II or class III ordinance or
resolution or amendment thereto. The
commenter stated that the documents
submitted should be sufficient.

Response: The Commission agrees
and accepts this recommendation.
Generally, a tribe submits a resolution
enacted by the tribe’s governing body
that indicates it was adopted pursuant
to tribal law that is signed by a tribal
official who certifies the authenticity or
accuracy of the resolution that adopted
the class II or class Il ordinance
resolution, or amendment thereto.
Generally, this is sufficient.

IGRA requires that the Chair shall
approve an ordinance or resolution
unless the Chair specifically determines
that the ordinance or resolution was not
adopted in compliance with the tribe’s
governing documents. 25 U.S.C.
2710(d)(2)(B). In order to make such a
determination, the Chair may need
copies of the tribe’s governing
documents or, for those tribes that do
not have a written constitution or
governing documents, a description of
the governmental organization and
authority to approve ordinances. The
purpose is not to question or interpret
the tribe’s law or structure, but simply
to ensure that any ordinance approved
was enacted by the tribe pursuant to its
own laws. As part of its existing review
process, the NIGC often requests such
documents. It proposed to add the
submission here to clarify the Chair’s
responsibility, not to grant the Chair
additional authority. The NIGC will
meet our obligations, however, through
existing internal processes to ensure
that the ordinance was adopted
pursuant to the tribe’s own laws or
rules. The Commission will also publish
a Bulletin discussing IGRA’s
requirement in this regard and the
NIGC'’s process for ensuring that all
ordinances are adopted by the
authorized body pursuant to the tribe’s
governing requirements.

Comment: A commenter requested
that we clarify the requirement that a
tribe identify the entity that will take
fingerprints and provide a copy of the
procedures for conducting a criminal
history check with a request for
approval of a class II or class III
ordinance, resolution, or amendment
thereto.

Response: Currently, NIGC
regulations require that a tribe provide
the identification of the law
enforcement agency that will take
fingerprints and a description of the
procedures for conducting a criminal
history check with a request for
approval of a class II or class III
ordinance or resolution. 25 CFR
522.2(h). This requirement relates to
background investigations performed by
tribes on individuals seeking to be
licensed as a key employee or primary
management official of a gaming
operation. The background investigation
requires the tribe to request fingerprints
from each key employee or primary
management official.

The NIGC has long taken the position
that a tribe or its tribal gaming
regulatory authority qualifies as a law
enforcement agency for this limited
purpose. The current revision clarifies
this position by removing the language
suggesting that only traditional police
agencies can take fingerprints.

Comment: A commenter supported
the removal of the requirement to
publish a tribe’s class III gaming
ordinance in the Federal Register along
with the Chair’s approval thereof. The
commenter believes that it is a matter of
tribal sovereignty for each tribe to
determine whether to make its gaming
ordinance publicly available.

Response: The Commission
appreciates the comment. The
requirement is being removed because
IGRA requires all tribal gaming
ordinances contain the same
requirements concerning a tribe’s sole
proprietary interest and responsibility
for the gaming activity, use of net
revenues, annual audits, health and
safety, and background investigations
and licensing of key employees and
primary management officials. The
Commission, therefore, believes that
publication of each ordinance in the
Federal Register would be redundant
and result in unnecessary cost to the
Commission. Thus, the Commission
believes that publishing a notice of
approved Class III tribal gaming
ordinances in the Federal Register is
sufficient to meet the requirements of 25
U.S.C. 2710(d)(2)(B).

The Commission disagrees with the
commenter’s opinion that the decision
to make a gaming ordinance publicly

available should be determined by each
tribe. Tribal gaming ordinances provide
information of which the public,
including tribal members, should be
aware. This includes informing tribal
members whether the tribe has elected
to make per capita distribution,
informing those seeking to be licensed
as a primary management official or key
employee the standards for obtaining a
license, and informing patrons of a
gaming operation the procedures for
resolving disputes between the gaming
public and the tribe. For this reason, the
Commission posts every ordinance and
approval thereof on its website
(www.nigc.gov) under General Counsel,
Gaming Ordinances.

IV. Regulatory Matters

Regulatory Flexibility Act

The rule will not have a significant
impact on a substantial number of small
entities as defined under the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Moreover, Indian tribes are not
considered small entities for the
purposes of the Regulatory Flexibility
Act.

Small Business Regulatory Enforcement
Fairness Act

The rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
The rule does not have an effect on the
economy of $100 million or more. The
rule will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State,
local government agencies or geographic
regions. Nor will the rule have a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of the enterprises to compete with
foreign based enterprises.

Unfunded Mandate Reform Act

The Commission, as an independent
regulatory agency, is exempt from
compliance with the Unfunded
Mandates Reform Act, 2 U.S.C. 1502(1);
2 U.S.C. 658(1).

Takings

In accordance with Executive Order
12630, the Commission has determined
that the rule does not have significant
takings implications. A takings
implication assessment is not required.

Civil Justice Reform

In accordance with Executive Order
12988, the Commission has determined
that the rule does not unduly burden the
judicial system and meets the
requirements of section 3(a) and 3(b)(2)
of the order.
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National Environmental Policy Act

The Commission has determined that
the rule does not constitute a major
federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et
seq.

Paperwork Reduction Act

The information collection
requirements contained in this rule
were previously approved by the Office
of Management and Budget (OMB) as
required by 44 U.S.C. 3501 et seq. and
assigned OMB Control Number 3141—
0003.

Tribal Consultation

The National Indian Gaming
Commission is committed to fulfilling
its tribal consultation obligations—
whether directed by statute or
administrative action such as Executive
Order (E.O.) 13175 (Consultation and
Coordination with Indian Tribal
Governments)—by adhering to the
consultation framework described in its
Consultation Policy published July 15,
2013. The NIGC consultation policy
specifies that it will consult with tribes
on Commission Actions with Tribal
Implications, which is defined as: Any
Commission regulation, rulemaking,
policy, guidance, legislative proposal, or
operational activity that may have a
substantial direct effect on an Indian
tribe on matters including, but not
limited to the ability of an Indian tribe
to regulate its Indian gaming; an Indian
tribe’s formal relationship with the
Commission; or the consideration of the
Commission’s trust responsibilities to
Indian tribes.

Pursuant to this policy, on June 9,
2021, the National Indian Gaming
Commission sent a Notice of
Consultation announcing that the
Agency intended to consult on a
number of topics, including proposed
changes to the gaming ordinance or
resolution submission and approval
process.

List of Subjects in 25 CFR Part 522

Gambling, Indian—Ilands, Indian—
tribal government, Reporting and
recordkeeping requirements.

m Therefore, for reasons stated in the
preamble, the Commission revises 25
CFR part 522 to read as follows:

PART 522—SUBMISSION OF GAMING
ORDINANCE OR RESOLUTION

Sec.
522.1 Scope of this part.
522.2 Submission requirements.

522.3 Amendment.

522.4 Amendment approvals and
disapprovals.

522.5 Approval requirements for class II
ordinances.

522.6 Disapproval of a class II ordinance.

522.7 Approval requirements for class III
ordinances.

522.8 Disapproval of a class III ordinance.

522.9 Publication of class Il ordinance and
approval.

522.10 Approval by operation of law.

522.11 Individually owned class II and
class Il gaming operations other than
those operating on September 1, 1986.

522.12 Individually owned class II gaming
operations operating on September 1,
1986.

522.13 Revocation of class III gaming.

Authority: 25 U.S.C. 2706, 2710, 2712.

§522.1 Scope of this part.

This part applies to any class II or
class III gaming ordinance or resolution,
or amendment thereto adopted by a
tribe.

§522.2 Submission requirements.

A tribe shall submit to the Chair via
electronic or physical mail all of the
following information with a request for
approval of a class II or class III
ordinance or resolution, or amendment
thereto:

(a) One copy of an ordinance or
resolution certified as authentic by an
authorized tribal official that meets the
approval requirements in § 522.5(b) or
§522.7.

(b) A copy of the procedures to
conduct or cause to be conducted
background investigations on key
employees and primary management
officials and to ensure that key
employees and primary management
officials are notified of their rights
under the Privacy Act as specified in
§556.2 of this chapter;

(c) A copy of the procedures to issue
tribal licenses to primary management
officials and key employees
promulgated in accordance with §558.3
of this chapter;

(d) When an ordinance or resolution
concerns class III gaming, a copy of any
approved tribal-state compact or class III
procedures as prescribed by the
Secretary that are in effect at the time
the ordinance or amendment is passed;

(e) A copy of the procedures for
resolving disputes between the gaming
public and the tribe or the management
contractor;

(f) A copy of the designation of an
agent for service under §519.1 of this
chapter; and

(g) Identification of the entity that will
take fingerprints and a copy of the
procedures for conducting a criminal
history check. Such a criminal history
check shall include a check of criminal

history records information maintained
by the Federal Bureau of Investigation.

(h) A tribe shall provide Indian lands
or tribal gaming regulations or
environmental and public health and
safety documentation that the Chair may
request in the Chair’s discretion. The
tribe shall have 30 days from receipt of
a request for additional documentation
to respond.

§522.3 Amendment.

(a) Within 15 days after adoption, a
tribe shall submit for the Chair’s
approval, via electronic or physical
mail, any amendment to an ordinance or
resolution.

(b) A tribe shall submit to the Chair
all of the following information with a
request for approval of an amendment:

(1) One copy of the amendment
certified as authentic by an authorized
tribal official;

(2) Any submission under § 522.2(b)
through (h) that has been modified since
it prior conveyance to the Chair for an
ordinance, resolution, or amendment
approval; and

(3) A conforming copy of the entire
ordinance or resolution.

§522.4 Amendment approvals and
disapprovals.

(a) No later than 90 days after the
submission of any amendment to a class
II ordinance or resolution the Chair
shall approve the amendment if the
Chair finds that:

(1) A tribe meets the amendment
submission requirements of § 522.3(b);
and

(2) The amendment complies with
§522.5(b).

(b) No later than 90 days after a tribe
submits any amendment to a class II
ordinance for approval, the Chair may
disapprove the amendment if the Chair
determines—

(1) A tribe failed to comply with the
amendment submission requirements of
§522.3; or

(2) The amendment does not comply
with §522.5(b).

(c) No later than 90 days after the
submission of any amendment to a class
III ordinance or resolution, the Chair
shall approve the amendment if the
Chair finds that—

(1) A tribe meets the amendment
submission requirements of § 522.3(b);
and

(2) The amendment complies with
§522.7(b) and (c).

(d) No later than 90 days after a tribe
submits any amendment to a class III
ordinance for approval, the Chair may
disapprove the amendment if the Chair
determines that—

(1) A tribal governing body did not
adopt the amendment in compliance
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with the governing documents of the
tribe;

(2) The amendment does not comply
with §522.7(b) and (c); or

(3) A tribal governing body was
significantly and unduly influenced in
the adoption of the amendment by a
person having a direct or indirect
financial interest in a management
contract, a person having management
responsibility for a management
contract, or their agents.

(e) The Chair shall notify a tribe of its
right to appeal a disapproval under part
582 of this chapter. A disapproval shall
be effective immediately unless
appealed under part 582 of this chapter.

§522.5 Approval requirements for class Il
ordinances.

No later than 90 days after the
submission to the Chair including all
materials required under § 522.2, the
Chair shall approve the class II
ordinance or resolution if the Chair
finds that:

(a) A tribe meets the submission
requirements contained in § 522.2; and

(b) The class II ordinance or
resolution provides that—

(1) The tribe shall have the sole
proprietary interest in and
responsibility for the conduct of any
gaming operation unless it elects to
allow individually owned gaming under
either §522.11 or §522.12;

(2) A tribe shall use net revenues from
any tribal gaming or from any
individually owned games only for one
or more of the following purposes:

(i) To fund tribal government
operations or programs;

(ii) To provide for the general welfare
of the tribe and its members (if a tribe
elects to make per capita distributions,
the plan must be approved by the
Secretary of the Interior under 25 U.S.C.
2710(b)(3));

(iii) To promote tribal economic
development;

(iv) To donate to charitable
organizations; or

(v) To help fund operations of local
government agencies;

(3) A tribe shall cause to be conducted
independent audits of gaming
operations annually and shall submit
the results of those audits to the
Commission;

(4) All gaming related contracts that
result in purchases of supplies, services,
or concessions for more than $25,000 in
any year (except contracts for
professional legal or accounting
services) shall be specifically included
within the scope of the audit conducted
under paragraph (b)(3) of this section;

(5) A tribe shall perform background
investigations and issue licenses for key

employees and primary management
officials according to requirements that
are at least as stringent as those in parts
556 and 558 of this chapter;

(6) A tribe shall issue a separate
license to each place, facility, or
location on Indian lands where a tribe
elects to allow class I gaming; and

(7) A tribe shall construct, maintain
and operate a gaming facility in a
manner that adequately protects the
environment and the public health and
safety.

(c) A tribe that subsequently amends
a gaming ordinance pending before the
Chair shall also provide an authentic
resolution withdrawing the pending
submission and resubmitting the revised
submission.

§522.6 Disapproval of a class Il ordinance.

(a) No later than 90 days after a tribe
submits an ordinance for approval
under §522.2, the Chair may disapprove
an ordinance if it determines that a tribe
failed to comply with the requirements
of §522.2 or §522.5(b).

(b) The Chair shall notify a tribe of its
right to appeal under part 582 of this
chapter. A disapproval shall be effective
immediately unless appealed under part
582 of this chapter.

§522.7 Approval requirements for class Il
ordinances.

No later than 90 days after the
submission to the Chair under §522.2,
the Chair shall approve the class III
ordinance or resolution if:

(a) A tribe meets the submission
requirements contained in § 522.2;

(b) The ordinance or resolution meets
the requirements contained in
§522.5(b)(2) through (7); and

(c) The tribe shall have the sole
proprietary interest in and
responsibility for the conduct of any
gaming operation unless it elects to
allow individually owned gaming under
§522.11.

§522.8 Disapproval of a class Il
ordinance.

(a) Notwithstanding compliance with
the requirements of § 522.7 and no later
than 90 days after a submission under
§522.2, the Chair shall disapprove an
ordinance or resolution if the Chair
determines that:

(1) A tribal governing body did not
adopt the ordinance or resolution in
compliance with the governing
documents of the tribe; or

(2) A tribal governing body was
significantly and unduly influenced in
the adoption of the ordinance or
resolution by a person having a direct or
indirect financial interest in a
management contract, a person having

management responsibility for a
management contract, or their agents.

(b) The Chair shall notify a tribe of its
right of appeal a disapproval under part
582 of this chapter. A disapproval shall
be effective immediately unless
appealed under part 582 of this chapter.

§522.9 Publication of class lll ordinance
and approval.

The Chair shall publish notice of
approval of class III tribal gaming
ordinances or resolutions in the Federal
Register, along with the Chair’s
approval thereof.

§522.10 Approval by operation of law.

If the Chair fails to approve or
disapprove an ordinance, resolution, or
amendment thereto submitted under
§522.2 or §522.3 within 90 days after
the date of submission to the Chair, the
tribal ordinance, resolution, or
amendment thereto shall be considered
to have been approved by the Chair but
only to the extent that such ordinance,
resolution, or amendment thereto is
consistent with the provisions of the
Indian Gaming Regulatory Act (IGRA or
Act) and this chapter.

§522.11 Individually owned class Il and
class Il gaming operations other than those
operating on September 1, 1986.

For licensing of individually owned
gaming operations other than those
operating on September 1, 1986
(addressed under §522.12), a tribal
ordinance shall require:

(a) That the gaming operation be
licensed and regulated under an
ordinance or resolution approved by the
Chair;

(b) That income to the tribe from an
individually owned gaming operation
be used only for the purposes listed in
§522.4(b)(2);

(c) That not less than 60 percent of the
net revenues be income to the tribe;

(d) That the owner pay an assessment
to the Commission under § 514.1 of this
chapter;

(e) Licensing standards that are at
least as restrictive as those established
by State law governing similar gaming
within the jurisdiction of the
surrounding State; and

(f) Denial of a license for any person
or entity that would not be eligible to
receive a State license to conduct the
same activity within the jurisdiction of
the surrounding State. State law
standards shall apply with respect to
purpose, entity, pot limits, and hours of
operation.
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§522.12 Individually owned class I
gaming operations operating on September
1, 1986.

For licensing of individually owned
gaming operations operating on
September 1, 1986, under § 502.3(e) of
this chapter, a tribal ordinance shall
contain the same requirements as those
in § 522.11(a) through (d).

§522.13 Revocation of class Ill gaming.

A governing body of a tribe, in its sole
discretion and without the approval of
the Chair, may adopt an ordinance or
resolution revoking any prior ordinance
or resolution that authorizes class III
gaming.

(a) A tribe shall submit to the Chair
one copy of any revocation ordinance or
resolution certified as authentic by an
authorized tribal official.

(b) The Chairman shall publish such
ordinance or resolution in the Federal
Register and the revocation provided by
such ordinance or resolution shall take
effect on the date of such publication.

(c) Notwithstanding any other
provision of this section, any person or
entity operating a class III gaming
operation on the date of publication in
the Federal Register under paragraph
(b) of this section may, during a one-
year period beginning on the date of
publication, continue to operate such
operation in conformance with a tribal-
state compact.

(d) A revocation shall not affect:

(1) Any civil action that arises during
the one-year period following
publication of the revocation; or

(2) Any crime that is committed
during the one-year period following
publication of the revocation.

Dated: September 14, 2022.

E. Sequoyah Simermeyer,

Chairman.

Jeannie Hovland

Vice Chair.

[FR Doc. 2022-20235 Filed 9-20-22; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF THE INTERIOR
National Indian Gaming Commission
25 CFR Part 571

RIN 3141-AA72

Audit Standards

AGENCY: National Indian Gaming
Commission.

ACTION: Final rule.

SUMMARY: The National Indian Gaming
Commission (NIGC) is amending its
Audit standards regulations. The
amendments eliminate the Commaission

waiver requirement for reviewed
financial statements and allow all
operations grossing less than $2 million
in the previous fiscal year to submit
reviewed financial statements provided
that the tribe or tribal gaming regulatory
authority (TGRA) permits the gaming
operation to submit reviewed financials.
The amendments also create a third tier
of financial reporting for charitable
gaming operations with annual gross
revenues of $50,000 or less where, if
permitted by the tribe, a tribal or
charitable gaming operation may submit
financial information on a monthly
basis to the tribe or the TGRA and in
turn, the tribe or TGRA provides an
annual certification to the NIGC
regarding the gaming operation’s
compliance with the financial reporting
requirements. The amendments also add
a provision clarifying that the
submission of an adverse opinion does
not satisfy the regulation’s reporting
requirements.

DATES: This rule is effective October 21,
2022.

FOR FURTHER INFORMATION CONTACT:
Michael Hoenig, National Indian
Gaming Commission; Telephone: (202)
632-7003.

SUPPLEMENTARY INFORMATION:

I. Background

The Indian Gaming Regulatory Act
(IGRA or Act), Public Law 100-497, 25
U.S.C. 2701 et seq., was signed into law
on October 17, 1988. The Act
establishes the National Indian Gaming
Commission (NIGC or Commission) and
sets out a comprehensive framework for
the regulation of gaming on Indian
lands. On January 22, 1993, the
Commission promulgated §571.12
establishing audit standards for tribal
gaming facilities. On July 27, 2009, the
Commission amended the regulation to
allow tribes with multiple facilities to
consolidate their audit statements into
one and to allow operations earning less
than $2 million in gross gaming revenue
to file an abbreviated statement.

II. Development of the Rule

On June 9, 2021, the National Indian
Gaming Commission sent a Notice of
Consultation announcing that the
Agency intended to consult on several
topics, including proposed changes to
the Audit standards. Prior to
consultation, the Commission released
proposed discussion drafts of the
regulations for review. The amendments
to the Audit standards are designed to
reduce the financial hurdles that small
and charitable gaming operations face
regarding the audit requirement. They
also clarify which types of audit

opinions satisfy the audit submission
requirements. The Commission held
two virtual consultation sessions in
September and one virtual consultation
in October of 2021 to receive tribal
input on any proposed changes.

The Commission then published a
proposed rule for notice and comments
on June 1, 2022 at 87 FR 33091 and
extended the comment period to August
1, 2022 on July 13, 2022 at 87 FR 41637.

II1. Review of Public Comments

The Commission received several
general and specific comments on the
proposed amendments.

Comment: One commenter proposed
changes to eliminate the “prepared by a
certified public accountant” language
from the financial statements element of
audit submissions.

Response: Commission agrees and has
revised the rule accordingly.

Comment: One commenter proposed
changes to clarify that the independent
certified public accountant is the entity
that may issue an adverse opinion and
that any adverse opinions must still be
submitted to the Commission.

Response: Commission agrees and has
revised the rule accordingly.

Comment: One commenter expressed
appreciation for the Commission’s
proposal to continue accepting adverse
opinions that result from financial
statements prepared in accordance with
generally accepted accounting
principles as promulgated by the
Financial Accounting Standards Board
rather than the Governmental
Accounting Standards Board.

Response: Commission appreciates
the comment and has maintained the
exception in this rule.

Comment: Two commenters noted
that the discussion draft circulated
during the consultation rounds
addressed disclaimed audits, but the
proposed rule did not. They asked what
the Commission’s position is on
disclaimed audits.

Response: At this time, the
Commission has chosen to continue to
accept disclaimed audit opinions, but
may revisit the issue in the future. The
Compliance Division will continue to
carefully review each disclaimed
opinion and the circumstances behind
them.

Comment: One commenter expressed
concern that tribes who go to the effort
and expense of conducting an audit
only to receive an adverse opinion are
now subject to the same violation as a
tribe that failed to submit anything at
all.

Response: The reasons for receiving
an adverse opinion and the difference in
circumstances is more appropriately



57596 Federal Register/Vol. 87, No. 182/ Wednesday, September 21, 2022/Rules and Regulations

considered in the Civil Fine Assessment
process, which requires the Chairman to
weigh the unique facts and
circumstances—including good faith
efforts toward compliance—for each
violation.

Comment: Two commenters are
concerned that this creates a new basis
for a violation without requiring an
intermediate investigative or technical
assistance step.

Response: Under the amended rule, if
a tribe submits an adverse opinion, the
Chair must still follow the procedures
set forth in IGRA and NIGC regulations
before taking any enforcement action.
The Commission has determined that
this amendment is necessary for the
Chairman to protect the tribal gaming
industry and its assets.

Comment: One commenter has
requested more detail on how a tribe or
TGRA must notify NIGC that it has
given permission for a gaming operation
to submit reviewed financial statements.

Response: Upon reviewing this
section of the regulation, the
Commission determined that notice is
not necessary and has revised the rule
accordingly. The Commission presumes
by submission of the reviewed financial
statements that the tribe or TGRA has
given permission for the review process.
If any questions arise about a gaming
operation’s authority to file reviewed
statements, the Compliance Division
will contact the tribe or TGRA for
confirmation.

Comment: Several commenters asked
what constitutes a “‘reason to believe”
that a gaming operation’s assets are at
risk or are being misused under IGRA,
and suggest that it should be more
clearly defined.

Response: The Commission disagrees.
Nothing in IGRA or NIGC regulations
requires the Commission to reduce the
audit requirements to a review of
financial statements or submission of
financial records to the TGRA. The
Commission is taking this step to relieve
the burden on certain small and
charitable gaming operations. That
being said, the Commission and the
Chairman still have the regulatory
responsibility placed on it under IGRA
to ensure that the Tribe is the primary
beneficiary of its gaming operations and
that gaming revenues are used for the
purposes set forth in IGRA. The
Commission believes the standard set
forth in this rule allows the NIGC to
achieve both of those goals and
adequately limits the Chairman’s
discretion to a good faith belief in a
threat to gaming assets.

Comment: Several commenters noted
that draft circulated during
consultations included changes to the

language regarding gaming operations
consolidating audits for multiple places,
facilities, or locations, but the proposed
rule did not contain these changes.

Response: In the draft submitted for
consultation, the language in §571.12(d)
stated: “‘If a tribe has multiple gaming
facilities or operations on the tribe’s
Indian lands, the tribe may choose to
satisfy the annual audit requirement of
paragraph (b) with a consolidated audit
if the following requirements are
satisfied. . . .” This change was
inadvertently left out of the NPRM, and
the language reverted back to that in the
existing regulation, “If a gaming
operation has multiple gaming
places. . . .” The Commission is
reinstating the language proposed in the
consultation draft, as it is more accurate.

Comment: One commenter expressed
appreciation for the third tier of
financial reporting established for
operations with gross gaming revenue
under $50,000.

Response: Commission appreciates
this comment.

Comment: Several commenters
requested that the Commission increase
the $50,000 threshold for reviewed
financial statements to $100,000 or
higher.

Response: Commission disagrees. The
reviewed financial statements submitted
to date do not indicate any benefit to
raising the threshold at this time. The
Commission may revisit this in the
future if circumstances change.

IV. Regulatory Matters
Regulatory Flexibility Act

The rule will not have a significant
impact on a substantial number of small
entities as defined under the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Moreover, Indian tribes are not
considered to be small entities for the
purposes of the Regulatory Flexibility
Act.

Small Business Regulatory Enforcement
Fairness Act

The rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
The rule does not have an effect on the
economy of $100 million or more. The
rule will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State,
local government agencies or geographic
regions. Nor will the rule have a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of the enterprises, to compete with
foreign based enterprises.

Unfunded Mandate Reform Act

The Commission, as an independent
regulatory agency, is exempt from
compliance with the Unfunded
Mandates Reform Act, 2 U.S.C. 1502(1);
2 U.S.C. 658(1).

Takings

In accordance with Executive Order
12630, the Commission has determined
that the rule does not have significant
takings implications. A takings
implication assessment is not required.

Civil Justice Reform

In accordance with Executive Order
12988, the Commission has determined
that the rule does not unduly burden the
judicial system and meets the
requirements of section 3(a) and 3(b)(2)
of the Order.

National Environmental Policy Act

The Commission has determined that
the rule does not constitute a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et
seq.

Paperwork Reduction Act

The information collection
requirements contained in this rule
were previously approved by the Office
of Management and Budget (OMB) as
required by 44 U.S.C. 3501 et seq. and
assigned OMB Control Number 3141—
0001.

Tribal Consultation

The National Indian Gaming
Commission is committed to fulfilling
its tribal consultation obligations—
whether directed by statute or
administrative action such as Executive
Order (E.O.) 13175 (Consultation and
Coordination with Indian Tribal
Governments)—by adhering to the
consultation framework described in its
Consultation Policy published July 15,
2013. The NIGC’s consultation policy
specifies that it will consult with tribes
on Commission Action with Tribal
Implications, which is defined as: Any
Commission regulation, rulemaking,
policy, guidance, legislative proposal, or
operational activity that may have a
substantial direct effect on an Indian
tribe on matters including, but not
limited to the ability of an Indian tribe
to regulate its Indian gaming; an Indian
tribe’s formal relationship with the
Commission; or the consideration of the
Commission’s trust responsibilities to
Indian tribes.

Pursuant to this policy, on June 9,
2021, the National Indian Gaming
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Commission sent a Notice of
Consultation to the public, announcing
the Agency intended to consult on
several topics, including proposed
amendments to NIGC audit standards.
The Commission held two virtual
consultation sessions in September and
one virtual consultation session in
October of 2021 to receive tribal input
on proposed changes.

List of Subjects in 25 CFR Part 571

Gambling, Indian—lands, Indian—
tribal government, Reporting and
recordkeeping requirements.

Therefore, for reasons stated in the
preamble, 25 CFR part 571 is amended
as follows:

PART 571—MONITORING AND
INVESTIGATIONS

m 1. The authority citation for part 571
continues to read as follows:

Authority: 25 U.S.C. 2706(b),
2710(b)(2)(C), 2715, 2716.

m 2. Revise §571.12 to read as follows:

§571.12 Audit standards.

(a) Each tribe shall prepare
comparative financial statements
covering all financial activities of each
class II and class III gaming operation on
the tribe’s Indian lands for each fiscal

ear.

(b) A tribe shall engage an
independent certified public accountant
to conduct an annual audit of the
financial statements of each class I and
class III gaming operation on the tribe’s
Indian lands for each fiscal year. The
audit and auditor must meet the
following standards:

(1) The independent certified public
accountant must be licensed by a state
board of accountancy.

(2) Financial statements shall conform
to generally accepted accounting
principles and the annual audit shall
conform to generally accepted auditing
standards.

(3) The independent certified public
accountant expresses an opinion on the
financial statements. If the independent
certified public accountant issues an
adverse opinion, it still must be
submitted, but does not satisfy this
requirement unless:

(1) It is the result of the gaming
operation meeting the definition of a
state or local government and the
gaming operation prepared its financial
statements in accordance with generally
accepted accounting principles (GAAP)
as promulgated by Financial Accounting
Standards Board (FASB); or

(ii) The adverse opinion pertains to a
consolidated audit pursuant to
paragraph (d) of this section and the

operations not attributable to the
adverse opinion are clearly identified.

(c) If a gaming operation has gross
gaming revenues of less than $2,000,000
during the prior fiscal year, the annual
audit requirement of paragraph (b) of
this section is satisfied if:

(1) The independent certified public
accountant completes a review of the
financial statements conforming to the
statements on standards for accounting
and review services of the gaming
operation; and

(2) The tribe or tribal gaming
regulatory authority (TGRA) permits the
gaming operation to submit a review of
the financial statements according to
this paragraph (c); provided that

(3) If the Chair of the NIGC has reason
to believe that the assets of a gaming
operation are not being appropriately
safeguarded or the revenues are being
misused under the Indian Gaming
Regulatory Act (IGRA), the Chair may, at
his or her discretion, require any gaming
operation subject to this paragraph (c) to
submit additional information or
comply with the annual audit
requirement of paragraph (b) of this
section.

(d) If a tribe has multiple gaming
facilities or operations on the tribe’s
Indian lands, the tribe may choose to
satisfy the annual audit requirement of
paragraph (b) of this section with a
consolidated audit if the following
requirements are satisfied:

(1) The tribe is the owner of all the
facilities;

(2) The independent certified public
accountant completes an audit
conforming to generally accepted
auditing standards of the consolidated
financial statements;

(3) The consolidated financial
statements include consolidating
schedules for each gaming place,
facility, or location; and

(4) The independent certified public
accountant expresses an opinion on the
consolidated financial statement as a
whole and subjects the accompanying
financial information to the auditing
procedures applicable to the audit of
consolidated financial statements.

(e) If there are multiple gaming
operations on a tribe’s Indian lands and
each operation has gross gaming
revenues of less than $2,000,000 during
the prior fiscal year, the annual audit
requirement of paragraph (b) of this
section is satisfied if:

(1) The tribe chooses to consolidate
the financial statements of the gaming
operations;

(2) The consolidated financial
statements include consolidating
schedules for each operation;

(3) The independent certified public
accountant completes a review of the
consolidated schedules conforming to
the statements on standards for
accounting and review services for each
gaming facility or location; and

(4) The independent certified public
accountant expresses an opinion on the
consolidated financial statements as a
whole and subjects the accompanying
financial information to the auditing
procedures applicable to the audit of
consolidated financial statements.

(f)(1) If a tribal or charitable gaming
operation has gross gaming revenues of
less than $50,000 during the prior fiscal
year, the annual audit requirement of
paragraph (b) of this section is satisfied
if:

(i) The gaming operation creates,
prepares, and maintains records in
accordance with Generally Accepted
Accounting Principles;

(ii) At a minimum, the gaming
operation provides the tribe or tribal
gaming regulatory authority (TGRA)
with the following financial information
on a monthly basis:

(A) Each occasion when gaming was
offered in a month;

(B) Gross gaming revenue for each
month;

(C) Amounts paid out as, or paid for,
prizes for each month;

(D) Amounts paid as operating
expenses, providing each recipient’s
name; the date, amount, and check
number or electronic transfer
confirmation number of the payment;
and a brief description of the purpose of
the operating expense;

(E) All deposits of gaming revenue;

(F) All withdrawals of gaming
revenue;

(G) All expenditures of net gaming
revenues, including the recipient’s
name, the date, amount, and check
number or electronic transfer
confirmation number of the payment;
and a brief description of the purpose of
the expenditure; and

(H) The names of each employee and
volunteer, and the salary or other
compensation paid to each person;

(iii) The tribe or TGRA permits the
gaming operation to be subject to this
paragraph (f), and the tribe or TGRA
informs the NIGC in writing of such
permission; and

(iv) Within 30 days of the gaming
operation’s fiscal year end, the tribe or
the TGRA provides a certification to the
NIGC that the tribe or TGRA reviewed
the gaming operation’s financial
information, and after such review, the
tribe or TGRA concludes that the
gaming operation conducted the gaming
in a manner that protected the integrity
of the games offered and safeguarded
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the assets used in connection with the
gaming operation, and the gaming
operation expended net gaming
revenues in a manner consistent with
IGRA, NIGC regulations, the tribe’s
gaming ordinance or resolution, and the
tribe’s gaming regulations.

(2) If the tribe or TGRA does not or
cannot provide the NIGC with the
certification required by paragraph
(f)(1)(v) of this section within 30 days of
the gaming operation’s fiscal year end,
the gaming operation must otherwise
comply with the annual audit
requirement of paragraph (b) of this
section.

(3) The tribe or TGRA may impose
additional financial reporting
requirements on gaming operations that
otherwise qualify under this paragraph
®.

(4) If the Chair of the NIGC has reason
to believe that the assets of a gaming
operation are not being appropriately
safeguarded or the revenues are being
misused under IGRA, the Chair may, at
his or her discretion, require any gaming
operation subject to this paragraph (f) to
submit additional information or
comply with the annual audit
requirement of paragraph (b) of this
section.

(5) This paragraph (f) does not affect
other requirements of IGRA and NIGC
regulations, including, but not limited
to, fees and quarterly fee statements (25
U.S.C. 2717; 25 CFR part 514);
requirements for revenue allocation
plans (25 U.S.C. 2710(b)(3));
requirements for individually-owned
gaming (25 U.S.C. 2710(b)(4), (d); 25
CFR 522.10); minimum internal control
standards for Class II gaming and
agreed-upon procedures reports (25 CFR
part 543); background and licensing for
primary management officials and key
employees of a gaming operation (25
U.S.C. 2710(b)(2)(F); 25 CFR parts 556,
558); and facility licenses (25 CFR part
559).

Dated: September 14, 2022.

E. Sequoyah Simermeyer,

Chairman.

Jeannie Hovland,

Vice Chair.

[FR Doc. 2022-20230 Filed 9-20-22; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2022-0674]
RIN 1625-AA00

Safety Zone; KE Electric Party

Firework Show; Detroit River; Detroit,
MI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters near the Downtown
Detroit, Detroit, MI. The safety zone is
needed to protect personnel, vessels,
and the marine environment from
potential hazards associated with
fireworks displays created by the K/E
Electric Party Firework Show display.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
Detroit or his designated representative.

DATES: This rule is effective from 9:30
p-m. through 10:00 p.m. on September
24, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0674 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ms. Tracy Girard, Waterways
Department, Coast Guard Sector Detroit,
telephone (313) 568—9564, email
Tracy.M.Girard@uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are

“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The event
sponsor notified the Coast Guard with
insufficient time to accommodate the
comment period. This safety zone must
be established by September 24, 2022 in
order to protect the public and vessels
from the hazards associated with a
maritime fireworks display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the rule’s
objectives of protecting the public and
vessels on the navigable waters in the
vicinity of the fireworks display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Detroit (COTP) has
determined that potential hazards
associated with fireworks displays will
be a safety concern for anyone within a
420-foot radius of the launch site. The
likely combination of recreational
vessels, darkness punctuated by bright
flashes of light, and fireworks debris
falling into the water presents risks of
collisions which could result in serious
injuries or fatalities. This rule is needed
to protect personnel, vessels, and the
marine environment in the navigable
waters within the safety zone during the
fireworks display.

IV. Discussion of the Rule

This rule establishes a safety zone that
will be enforced from 9:30 p.m. through
10:30 p.m. on September 24, 2022. The
safety zone will encompass all U.S.
navigable waters of the Detroit River
within a 420-foot radius of the fireworks
launch site located at the The ICON
Center in downtown Detroit, MI. The
duration of the safety zone is intended
to protect personnel, vessels, and the
marine environment in these navigable
waters during the fireworks display.
Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the COTP Detroit
or his designated representative. The
COTP Detroit or his designated
representative may be contacted via
VHF Channel 16.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
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Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, and
duration of the safety zone. Vessel
traffic will be able to safely transit
around this safety zone which would
impact a small designated area of the
Detroit River for approximately 1 hour
during the evening when vessel traffic is
normally low. Moreover, under certain
conditons vessels may still transit
through the safety zone when permitted
by the COTP Detroit or his designated
representative.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees

who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated

implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting apprixmately 1 hour that
will prohibit entry within a 420-foot
radius of where the fireworks display
will be conducted. It is categorically
excluded from further review under
paragraph L[60] of Appendix A, Table 1
of DHS Instruction Manual 023—-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.T09-0674 to read as
follows:

§165.T09-0674 Safety Zone; KE Electric
Party Firework Show; Detroit River, Detroit,
MI.

(a) Location. The following area is a
temporary safety zone: all U.S.
navigable waters of the Detroit River
within a 420-foot radius of the fireworks
launch site located at position 42°20.18"
N 083°00.73” W. All geographic
coordinates are North American Datum
of 1983 (NAD 83).
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(b) Enforcement period. This
regulation will be enforced from 9:30
p.m. through 10:30 p.m. on September
24, 2022. The COTP Detroit or his
designated representative may suspend
enforcement of the safety zone at any
time.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting or
anchoring within this safety zone is
prohibited unless authorized by the
COTP Detroit or his designated
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the COTP Detroit or his
designated representative.

(3) The “designated representative” of
the COTP Detroit is any Coast Guard
commissioned, warrant, or petty officer
who has been designated by the COTP
Detroit to act on his behalf. The
designated representative of the COTP
Detroit will be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The COTP Detroit or his designated
representative may be contacted via
VHF Channel 16.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the COTP Detroit or his
designated representative to obtain
permission to do so. Vessel operators
given permission to enter or operate in
the safety zone must comply with all
directions given to them by the COTP
Detroit or his designated representative.

Dated: September 6, 2022.
Brad W. Kelly,

Captain, U.S. Coast Guard, Captain of the
Port Detroit.

[FR Doc. 2022-20452 Filed 9-20-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022—-0798]
RIN 1625-AA00

Safety Zone; Corpus Christi Shipping
Channel, Corpus Christi, TX

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
all navigable waters of the Corpus
Christi Shipping Channel in a zone
defined by the following coordinates;
27°4927.0” N, 097°08°38.5” W;
27°49'34.0” N, 097°0841” W;

27°49’26.4” N, 097°08'29.1” W;
27°49’35.9” N, 097°08’31.7” W. The
safety zone is needed to protect
personnel, vessels, and the marine
environment from potential hazards
created by pipelines that will be
removed from the floor of the Corpus
Christi Shipping Channel. Entry of
vessels or persons into this zone is
prohibited unless specifically
authorized by the Captain of the Port
Sector Corpus Christi or a designated
representative.

DATES: This rule is effective without
actual notice from September 21, 2022
through 3 p.m. on September 22, 2022.
For the purposes of enforcement, actual
notice will be used from 9 a.m. on
September 19, 2022 until September 21,
2022.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander Anthony
Garofalo, Sector Corpus Christi
Waterways Management Division, U.S.
Coast Guard; telephone 361-939-5130,
email CCWaterways@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. We must establish this
safety zone immediately to protect
personnel, vessels, and the marine
environment from potential hazards
created by pipeline removal operations
and lack sufficient time to provide a
reasonable comment period and then to
consider those comments before issuing
the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of

this rule would be contrary to the public
interest because immediate action is
needed to respond to the potential
safety hazards associated with pipeline
removal operations in the Corpus
Christi Shipping Channel.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Sector Corpus
Christi (COTP) has determined that
potential hazards associated with
pipeline removal operations occurring
from 9 a.m. on September 19, 2022
through 3 p.m. on September 22, 2022
will be a safety concern for anyone
within the Corpus Christi Shipping
Channel in a zone defined by the
following coordinates; 27°49°27.0” N,
097°08’38.5” W; 27°49’34.0” N,
097°0841” W; 27°49°26.4” N,
097°08729.1” W; 27°4935.9” N,
097°08’31.7” W. The purpose of this rule
is to ensure safety of vessels and
persons on these navigable waters in the
safety zone while pipelines are removed
from the floor of the Corpus Christi
Shipping Channel.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from 9 a.m. on September
19, 2022 through 3 p.m. on September
22, 2022 and will be subject to
enforcement from 9 a.m. to 3 p.m. each
day. The safety zone will encompass all
navigable waters of the Corpus Christi
Shipping Channel in a zone defined by
the following coordinates; 27°49°27.0”
N, 097°08’38.5” W; 27°49734.0” N,
097°0841” W; 27°49°26.4” N,
097°08729.1” W; 27°49’35.9” N,
097°08’31.7” W. The pipeline will be
removed along the floor of the Corpus
Christi Shipping Channel. No vessel or
person is permitted to enter the
temporary safety zone during the
effective period without obtaining
permission from the COTP or a
designated representative, who may be
contacted on Channel 16 VHF-FM
(156.8 MHz) or by telephone at 361—
939-0450. The Coast Guard will issue
Broadcast Notices to Mariners, Local
Notices to Mariners, and/or Safety
Marine Information Broadcasts as
appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.
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A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, and
duration of the safety zone. The
temporary safety zone will be enforced
for a short period of only 6 hours each
day. The rule does not completely
restrict the traffic within a waterway
and allows mariners to request
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s

responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, and Environmental
Planning, COMDTINST 5090.1 (series),
which guide the Coast Guard in
complying with the National

Environmental Policy Act of 1969 (42
U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishment of a temporary safety
zone for navigable waters of the Corpus
Christi Shipping Channel in a zone
defined by the following coordinates;
27°4927.0” N, 097°08°38.5” W;
27°49'34.0” N, 097°08’41” W;
27°4926.4” N, 097°08'29.1” W;
27°49’35.9” N, 097°08’31.7” W. The
safety zone is needed to protect
personnel, vessels, and the marine
environment from potential hazards
created by pipeline that will be removed
from the floor of the Corpus Christi
Shipping Channel. It is categorically
excluded from further review under
paragraph L60(c) Appendix A, Table 1
of DHS Instruction Manual 023-01—
001-01, Rev. 1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.2.

m 2. Add § 165.T08-0798 to read as
follows:

§165.T08-0798 Safety Zone; Corpus
Christi Shipping Channel, Corpus Christi,
TX.

(a) Location. The following area is a
safety zone: all navigable waters of the
Corpus Christi Shipping Channel in a
zone defined by the following
coordinates; 27°49°27.0” N, 097°08"38.5”
W; 27°49°34.0” N, 097°08’41” W;
27°4926.4” N, 097°08°29.1” W;
27°49'35.9” N, 097°08731.7” W.
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(b) Enforcement period. This section
will be enforced from 9 a.m. to 3 p.m.
daily on September 19, 2022 through
September 22, 2022.

(c) Regulations. (1) According to the
general regulations in § 165.23 of this
part, entry into this temporary safety
zone is prohibited unless authorized by
the Captain of the Port Sector Corpus
Christi (COTP) or a designated
representative. They may be contacted
on Channel 16 VHF-FM (156.8 MHz) or
by telephone at 361-939-0450.

(2) If permission is granted, all
persons and vessels shall comply with
the instructions of the COTP or
designated representative.

(d) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners,
Local Notices to Mariners, and/or Safety
Marine Information Broadcasts as
appropriate.

J.B. Gunning,

Captain, U.S. Coast Guard, Captain of the
Port Sector Corpus Christi.

[FR Doc. 2022—-20432 Filed 9-20-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 71
RIN 2900-AR28

Extension of Program of
Comprehensive Assistance for Family
Caregivers Eligibility for Legacy
Participants and Legacy Applicants

AGENCY: Department of Veterans Affairs.
ACTION: Interim final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its regulations
that govern VA’s Program of
Comprehensive Assistance for Family
Caregivers (PCAFC) by extending
eligibility for legacy participants, legacy
applicants and their Family Caregivers,
and the applicable benefits afforded to
such Family Caregivers, to include the
monthly stipend, by three years. VA is
also making non-substantive technical
amendments to the regulations.
DATES:

Effective date: This interim final rule
is effective September 21, 2022.

Comment date: Comments must be
received on or before November 21,
2022.

ADDRESSES: Comments must be
submitted through
www.Regulations.gov. Comments

received will be available at
regulations.gov for public viewing,
inspection or copies.

FOR FURTHER INFORMATION CONTACT:
Colleen Richardson, PsyD, Executive
Director, Caregiver Support Program,
Patient Care Services, Veterans Health
Administration, Department of Veterans
Affairs, 810 Vermont Ave. NW,
Washington, DC 20420, (202) 461-7337.
(This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION:

I. Background

In 2010, section 1720G of title 38 of
the United States Code (U.S.C.) was
codified when it was enacted as part of
the Caregivers and Veterans Omnibus
Health Services Act of 2010. Public Law
(Pub. L.) 111-163, 124 Stat. 1130 (2010).
As originally enacted, section 1720G
required VA, in part, to establish a
Program of Comprehensive Assistance
for Family Caregivers (PCAFC) for
Family Caregivers of eligible veterans
who have a serious injury incurred or
aggravated in the line of duty in the
active military, naval, or air service on
or after September 11, 2001. VA
implemented PCAFC through its
regulations in part 71 of title 38, Code
of Federal Regulations (CFR). PCAFC
provides certain benefits such as
training, respite care, counseling,
technical support, beneficiary travel (to
attend required caregiver training and
for an eligible veteran’s medical
appointments), access to health care (if
qualified) through the Civilian Health
and Medical Program of the Department
of Veterans Affairs (CHAMPVA), and a
monthly stipend. 38 U.S.C. 1720G; 38
CFR 71.25(d), 71.40.

In 2018, section 161 of the John S.
McCain III, Daniel K. Akaka, and
Samuel R. Johnson VA Maintaining
Internal Systems and Strengthening
Integrated Outside Networks Act of
2018 (VA MISSION Act of 2018), Public
Law 115-182, 132 Stat. 1393 (2018),
amended 38 U.S.C. 1720G by expanding
PCAFC to Family Caregivers of eligible
veterans who incurred or aggravated a
serious injury in the line of duty before
September 11, 2001, in a phased
approach, establishing new benefits for
designated Primary Family Caregivers of
eligible veterans, and making other
changes affecting program eligibility
and VA’s evaluation of PCAFC
applications. To incorporate these and
other necessary changes to improve and
expand VA’s PCAFC, VA amended 38
CFR part 71. 85 Federal Register (FR)
46226 (July 31, 2020). These changes
took effect on October 1, 2020. Id. As
part of that rulemaking, VA revised the

eligibility criteria for PCAFC in § 71.20,
identified a legacy cohort (i.e., legacy
applicants, legacy participants, and
their Family Caregivers, as those terms
are defined in § 71.15) who were
approved for PCAFC under the previous
eligibility criteria, and created a one-
year transition period whereby the
legacy cohort would continue to remain
eligible for PCAFC while VA reassessed
whether the legacy cohort would
continue to be eligible for PCAFC under
the new eligibility criteria.

When VA established the initial one-
year transition period for the legacy
cohort, VA intended to establish a
transition plan for legacy participants
and legacy applicants who may or may
not meet the new eligibility criteria and
whose Primary Family Caregivers could
have their stipend amount impacted by
changes to the stipend payment
calculation. 85 FR 13356 (March 6,
2020). The one-year period was
intended to provide a reasonable
amount of time for VA to conduct
reassessments, minimize disruption to
those individuals, including disruptions
that would result from the changes to
the stipend payment calculation, and
provide a fair and reasonable time for
transition. 85 FR 46253. VA intended
that all legacy applicants, legacy
participants, and their Family
Caregivers would have the same
transition period, regardless of when the
reassessment was completed during the
one-year transition period. Id. This
transition period was intended to ensure
equitable treatment for all legacy
applicants, legacy participants, and
their Family Caregivers. Id.

On September 22, 2021, VA published
an interim final rule (First PCAFC
Extension for Legacy Cohort) which
amended 38 CFR part 71, by extending
the one-year transition period and
timeline for VA to conduct all necessary
reassessments of the legacy cohort for
one additional year (that is, until
September 30, 2022). 86 FR 52614
(September 22, 2021). A targeted
discussion explaining why VA created
the legacy cohort and the initial one-
year transition period is more fully
described in the First PCAFC Extension
for Legacy Cohort, and that description
is adopted by reference into this
preamble. See id. at 52615.

On March 25, 2022, the U.S. Court of
Appeals for the Federal Circuit issued a
decision that set aside certain PCAFC
criteria that VA established as part of
the July 31, 2020 rulemaking. Veteran
Warriors, Inc. v. Sec’y of Veterans
Affairs, 29 F.4th 1320 (Fed. Cir. 2022).
The court’s decision applies to cases
and claims initiated on or after the date
of the decision, as well as any PCAFC
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determination still open on direct
review before VA as of that date. Matters
still open on direct review include
determinations concerning stipend
decreases or discharges for the legacy
cohort made in the course of
reassessments completed before March
25, 2022. As a result, VA must repeat
certain reassessments of the legacy
cohort to account for the court’s
interpretation, as explained in more
detail below.

For the reasons explained in the
subsequent discussion below, VA is
extending the transition period and
timeline for VA to complete
reassessments of the legacy cohort by
three additional years (that is, until
September 30, 2025). Accordingly, VA
is amending 38 CFR 71.20(b) and (c)
regarding program eligibility; § 71.30(e)
regarding reassessments; and
§ 71.40(c)(4)(1)(B) through (D),
(c)(4)(i1)(C)(2)(1) and (ii), and the note to
(c)(4)(ii)(C)(2) regarding the stipend
methodology, to account for the
additional three-year period through
September 30, 2025.

Additionally, VA is making technical
amendments to correct the citation in
the definition of “General Caregiver” in
§71.15; and in §§ 71.20(a)(2)(ii) and (iii)
and 71.25(a)(3)(ii)(A) and (B), VA is
making technical amendments to reflect
the date VA submitted to Congress a
certification that VA fully implemented
the information technology (IT) system
required by section 162 of the VA
MISSION Act of 2018 (i.e., October 1,
2020) and the date that is two years after
the Secretary submitted such
certification to Congress (i.e., October 1,
2022).

II. Extension of Transition Period for
Legacy Cohort

VA published the First PCAFC
Extension for Legacy Cohort because VA
was unable to conduct all reassessments
of the legacy cohort within the one-year
period provided in the July 31, 2020
rulemaking. 86 FR 52616. Since the
First PCAFC Extension for Legacy
Cohort was published, VA has made
significant progress in completing
reassessments of the legacy cohort. As
stated in the First PCAFC Extension for
the Legacy Cohort, as of July 1, 2021,
VA had only completed four percent of
the estimated 19,800 reassessments
needed for the legacy cohort. Id. As of
August 3, 2022, VA has completed
approximately 95 percent of the
reassessments needed for the legacy
cohort; * however, as discussed below,

1Reassessment data provided in this rulemaking
come from the Caregiver Record Management
Application (CARMA) system. CARMA provides a

the outcome of the Veteran Warriors
decision has impacted VA’s ability to
rely on certain determinations made
during many of the reassessments that
were completed. Therefore, VA believes
an additional three-year transition
period is necessary while VA completes
the remaining reassessments and repeats
certain reassessments that were
completed before the Veteran Warriors
decision.

A. Veteran Warriors, Inc. v. Sec’y of
Veterans Affairs (Veteran Warriors)

In the July 31, 2020 rulemaking, VA
added a “need for supervision,
protection, or instruction” as a basis
upon which VA could determine that a
veteran or servicemember is in need of
personal care services under 38 CFR
71.20(a)(3). VA defined the term, “need
for supervision, protection, or
instruction,” to mean ‘“‘an individual
has a functional impairment that
directly impacts the individual’s ability
to maintain his or her personal safety on
a daily basis.” 38 CFR 71.15. This term
and its definition were intended to
implement the two criteria in 38 U.S.C.
1720G(a)(2)(C)(ii) and (iii) (that is, “a
need for supervision or protection based
on symptoms or residuals of
neurological or other impairment or
injury” and ‘“‘a need for regular or
extensive instruction or supervision
without which the ability of the veteran
to function in daily life would be
seriously impaired”, respectively). The
term “‘need for supervision, protection,
or instruction” is also referenced in the
definition of ““‘unable to self-sustain in
the community” in 38 CFR 71.15, which
is applied for purposes of determining
the applicable stipend level in
§71.40(c)(4)(1)(A).

In Veteran Warriors, several parts of
the July 31, 2020 rulemaking were
challenged, including VA’s definition of
need for supervision, protection, or
instruction. On March 25, 2022, the U.S.
Court of Appeals for the Federal Circuit
set aside VA'’s definition of “need for
supervision, protection, or instruction”
because it determined that the
definition was inconsistent with the
statutory language. Veteran Warriors at
1342-43. The court dismissed or denied
the petition for review with respect to
the other regulatory provisions
challenged. Thus, none of the other
PCAFC criteria or requirements in 38
CFR part 71 were impacted by the
court’s decision.

snapshot in time, as of the point when the report
was run. This data is agile due to factors such as
delayed data entry and data corrections, and
therefore this data should be considered an
estimate.

As a result of the court’s decision,
effective March 25, 2022, VA is required
to apply clauses (ii) and (iii) of 38 U.S.C.
1720G(a)(2)(C) in place of the regulatory
definition at 38 CFR 71.15 when making
determinations under the PCAFC
regulations that became effective on
October 1, 2020. Further, in addition to
cases and claims initiated on or after
March 25, 2022, the judicial
interpretation in Veteran Warriors also
applies to any PCAFC determination
(e.g., claim, case, appeal) “still open on
direct review” before VA as of March
25, 2022, in any future decision that
will be issued as part of that direct
review. See George v. McDonough, 142
S. Ct. 1953, 1962 (2022) (citing the
general rule from Harper v. Virginia
Dept. of Taxation, 509 U.S. 86, 97
(1993) that the new interpretation of a
statute can only retroactively affect
decisions still open on direct review).

In general, new judicial
interpretations apply to cases pending
when the judicial interpretation is
issued, but do not provide a basis to
reopen final decisions. See generally
Jordan v. Nicholson, 401 F.3d 1296,
1298-99 (Fed. Cir. 2005) (citing
Reynoldsville Casket Co. v. Hyde, 514
U.S. 749, 752 (1995) as an example of
the United States Supreme Court
denying an attempt to reopen a final
decision); Disabled Am. Veterans v.
Gober, 234 F.3d 682, 698 (Fed. Cir.
2000) (citing Harper, 509 U.S. at 97
(1993), in stating that “new
interpretation of a statute can only
retroactively effect decisions still open
on direct review, not those decision|s]
that are final”); Rivers v. Roadway
Express, 511 U.S. 298, 311-13 (1994)
(discussing retroactive application of
statutes). In general, cases are pending
when no decision containing language
“from which a claimant could deduce
that the claim was adjudicated” has
been issued. Ingram v. Nicholson, 21
Vet. App. 232, 243 (2007).

In the context of PCAFC, VA
interprets “still open on direct review”
to mean that, as of March 25, 2022, VA
had not issued the last notice of
decision that it intends to issue or
provide the claimant on a PCAFC
determination. This includes decisions
pertaining to joint applications,
reassessments, discharges, revocations,
and stipend changes. Matters ““still open
on direct review”” also encompass
determinations for which VA had, as of
March 25, 2022, issued advanced notice
of its findings, but not “final notice” as
that term is used in 38 CFR
71.40(c)(4)(ii)(C)(1)(i1) and
(c)(4)(ii)(C)(2)(i1) and 71.45(b)(1)(ii)(A).
Under those provisions, VA provides a
60-day advanced notice period before
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issuing a final notice in the case of a
stipend decrease based on a
reassessment or a discharge based on
the eligible veteran not meeting the
eligibility criteria in § 71.20(a)(1)
through (4). As a result, for those
determinations involving the “need for
supervision, protection, or instruction”
definition that were still pending
issuance of a last notice of decision on
March 25, 2022, VA must re-evaluate
such determinations based on the
Veteran Warriors decision, as such
determinations are considered “still
open on direct review.”

For the legacy cohort, the 60-day
advanced notice period for stipend
decreases under § 71.40(c)(4)(ii)(C)(2)(i1)
and discharges under § 71.45(b)(1)(i)(A)
(because the eligible veteran does not
meet the requirements of § 71.20) cannot
begin until October 1, 2022, by
regulation, and thus, could not have
been issued before March 25, 2022.
Prior to March 25, 2022, when a
reassessment of a member of the legacy
cohort under § 71.30(e) resulted in a
decision to decrease the stipend or
discharge the individual, VA provided
such preliminary findings to the
individual, with the intent of adopting
those findings in its advanced notice of
findings to be provided on October 1,
2022. However, because final notice of
VA’s decision regarding stipend
decreases or discharges for the legacy
cohort cannot be issued before 60 days
after October 1, 2022, those cases or
claims are “still open on direct review”
by VA. Moreover, because VA’s
preliminary findings regarding stipend
decreases and discharges made in the
course of reassessments under § 71.30(e)
for the legacy cohort were based, at least
in part, on VA’s definition for need for
supervision, protection, or instruction
that was invalidated by the decision in
Veteran Warriors, VA can no longer rely
on those preliminary findings.

In contrast, for any PCAFC decision in
which VA had issued a final decision
notice before March 25, 2022, VA is not
required to proactively reopen the
matter and adjudicate the decision again
in accordance with Veteran Warriors.
See Jordan, 401 F.3d at 1298-99;
Disabled Am. Veterans, 234 F.3d at 698;
Rivers, 511 U.S. at 311-13. Such
decisions include those in which
members of the legacy cohort received
notice of a decision that was favorable
before March 25, 2022 (i.e., a
reassessment that resulted in a
determination of continued eligibility
for PCAFC under 38 CFR 71.20(a) with
the same monthly stipend payment or
an increased monthly stipend payment).
Upon making such determinations, VA
provides written notice of the decision.

When a reassessment results in an
increase in the monthly stipend
payment for a Primary Family Caregiver
of a legacy applicant or legacy
participant, the increase takes effect as
of the date of the reassessment. 38 CFR
71.40(c)(4)(ii)(C)(2)(7). Such
determination is considered final and is
not subject to the 60-day advanced
notice period for stipend decreases
under § 71.40(c)(4)(ii)(C)(2)(ii) and
discharges under § 71.45(b)(1)(i)(A).
Therefore, VA would not repeat
reassessments for the legacy cohort that
resulted in a favorable determination
before March 25, 2022. However, this
would not preclude a claimant from
requesting a review of or appealing a
PCAFC decision issued before March
25, 2022, to the extent authorized by
law.

Prior to the Veteran Warriors decision
on March 25, 2022, VA had completed
approximately 80 percent of the
reassessments for the legacy cohort. As
a result of those reassessments, VA
determined that approximately 12,970
of the legacy participants and legacy
applicants in the legacy cohort that were
reassessed were no longer eligible for
PCAFC, and approximately 360 legacy
participants and legacy applicants that
were reassessed would remain eligible
but their Primary Family Caregiver’s
monthly stipend would be reduced
based on the stipend level criteria in
§71.40(c)(4)(i)(A). Each of these
approximately 13,330 individuals was
provided preliminary findings from VA
following their reassessments.

Since VA cannot rely on preliminary
findings regarding stipend decreases
and discharges for the legacy cohort that
were based on VA’s definition for need
for supervision, protection, or
instruction that was invalidated by the
decision in Veteran Warriors, VA must
repeat reassessments for such members
of the legacy cohort who were
reassessed using the definition of need
for supervision, protection, or
instruction (hereinafter referred to as
“repeat reassessments”). In light of the
short timeframe between the date
Veteran Warriors was decided and
September 30, 2022, VA will not be able
to complete the remaining
reassessments and repeat reassessments
before the transition period for the
legacy cohort is set to end under VA’s
current regulations. In order to maintain
equity and parity within the legacy
cohort, VA believes it is prudent to
extend the eligibility for the entire
legacy cohort until all members of the

legacy cohort have been reassessed
using the same eligibility criteria.2

B. Duration of Extension

VA believes that a three-year
extension is necessary to complete
remaining reassessments and repeat
reassessments, particularly as the
second phase of PCAFC expansion
begins on October 1, 2022, when VA
anticipates an influx of an unknown
quantity of applications. VA expects the
surge in new applications associated
with the second phase of PCAFC
expansion will impact its ability to
timely complete the remaining
reassessments and repeat reassessments.

The VA MISSION Act of 2018
amended 38 U.S.C. 1720G by expanding
eligibility for PCAFC to Family
Caregivers of eligible veterans who
incurred or aggravated a serious injury
in the line of duty before September 11,
2001, in a two-phase approach. As
described in the First PCAFC Extension
for Legacy Cohort, VA received a
dramatic increase in PCAFC
applications at the onset of the first
phase of expansion. VA anticipates the
second phase of expansion, which takes
effect October 1, 2022, will also result
in a surge in new applications. VA
believes it has adequately prepared for
the influx of applications that will be
received beginning on October 1, 2022,
through staffing enhancements,
streamlining processes, and continuing
to provide Caregiver Support Program
staff with focused trainings. VA
increased the number of approved
Caregiver Support Program positions by
over 350 in fiscal year 2022, bringing
the total number of positions to 2,325.
As of August 30, 2022, 89 percent of all
positions have been filled. VA has
streamlined its approach to the PCAFC
assessment process by eliminating
redundancies in assessments and
evaluations, where possible. Targeted
trainings have been provided to PCAFC
staff focused on the process of
conducting evaluations of PCAFC
eligibility to build consistency and
standardization in decision making, as
well as delivery of PCAFC services.
Trainings have reinforced a holistic
approach in evaluating not only
eligibility for PCAFC but also
identifying opportunities for referrals to
supports and services beyond PCAFC
that are available through VA and
outside VA. Each of these initiatives has
positioned VA to improve the
experience of those already
participating in PCAFC, those who are

2Changes to 38 CFR part 71 that are required as
a result of Veteran Warriors will be addressed in a
separate rulemaking.
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applying for PCAFC currently, and
individuals who will apply as a result
of second phase of expansion.

While VA has planned and prepared
for a surge in new applications as a
result of this long-awaited second phase
of expansion, similar to the surge in
applications VA received as a result of
the first phase of expansion, VA did so
based on the presumption that all
necessary reassessments of the legacy
cohort would have already been
completed before October 1, 2022. VA
does not know the exact quantity of
applications VA will receive under the
second phase of expansion, but VA
anticipates that completing necessary
reassessments of the legacy cohort while
also adjudicating a surge in PCAFC
applications received on and after
October 1, 2022, will be challenging.
Thus, to mitigate delay in new Family
Caregivers obtaining PCAFC benefits,
VA anticipates focusing our resources
initially on evaluating these new
applications received at the onset of the
second phase of expansion, which will
mean that additional time is needed to
complete necessary reassessments and
repeat reassessments of the legacy
cohort.

This current scenario closely mirrors
the scenario when the first phase of
PCAFC expansion began in 2020. At
that time, VA experienced a surge of
new applications but also had to
conduct reassessments of the legacy
cohort. VA found that two years were
needed (from October 1, 2020, to
September 30, 2022) to complete most
of the legacy cohort reassessments
under 38 CFR 71.30(e), as explained in
the First PCAFC Extension for Legacy
Cohort. See 86 FR 52615.

While VA has planned and prepared
for a surge in new applications starting
October 1, 2022, it needs to extend the
transition period for three additional
years to complete reassessments and
repeat reassessments of the legacy
cohort. While VA acknowledges that it
determined two years were needed
under the previous expansion, VA
believes that three years will be needed
during phase two of expansion to
accommodate unforeseen circumstances
or barriers that could interfere with
VA'’s ability to complete reassessments
and repeat reassessments.

For those reasons explained above,
VA is now extending the transition
period for three additional years (until
September 30, 2025) for the legacy
cohort while VA completes the
remaining reassessments and repeat
reassessments. This extension will
ensure that all members of the legacy
cohort have the same transition period
and the same effective date for any

termination or reduction in benefits,
regardless of whether the reassessment
was completed before or after the
Veteran Warriors decision.

Without this extension, the current
regulations would require VA to
proceed in one of two ways starting
October 1, 2022, both of which would
be harmful to a portion of legacy
applicants, legacy participants, and
their Family Caregivers. First, VA could
carry out the stipend decreases and
discharges based on the determinations
regarding the legacy cohort that were
made before Veteran Warriors using the
“need for supervision, protection, or
instruction” regulatory definition.
However, that would be unfair and
inequitable to those legacy participants,
legacy applicants, and their Family
Caregivers because they would not have
the benefit of being reassessed under the
same criteria as those reassessed after
Veterans Warriors (under the statutory
criteria in 38 U.S.C. 1720G(a)(2)(C)(ii)
and (iii)), and the outcome of their
determinations may be different if VA
applied the statutory criteria in section
1720G(a)(2)(C)(ii) and (iii).

In the alternative, VA could set aside
the stipend decreases and discharges
based on the determinations that were
made before Veterans Warriors using
the “need for supervision, protection, or
instruction” regulatory definition, but
proceed in carrying out the stipend
decreases and discharges that were
determined after Veteran Warriors, as
those determinations correctly used the
statutory criteria in section
1720G(a)(2)(C)(ii) and (iii). However,
this too would be unfair and inequitable
to those legacy participants, legacy
applicants, and their Family Caregivers
with determinations made after Veteran
Warriors because it would mean that
they would have a shorter transition
period than those for whom VA initiates
repeat reassessments after October 1,
2022, because their determinations were
made before Veterans Warriors. This is
because the legacy applicants, legacy
participants, and their Family
Caregivers who are reassessed and
found to be no longer eligible for
PCAFGC, or eligible but with a reduced
stipend amount, would be impacted at
different times. Some legacy
participants, legacy applicants, and
their Family Caregivers would
experience negative impacts before
others within this same cohort based on
when they are reassessed. The varying
impact would result from no reason
other than that VA reassessed certain
individuals prior to the Veterans
Warriors decision and needed to
conduct a repeat reassessment at a later
date after October 1, 2022, than those

individuals who were reassessed after
Veterans Warriors under the statutory
criteria in 38 U.S.C. 1720G(a)(2)(C)(ii)
and (iii) before that date.

C. Stipend Payment Provisions

Special Rule for Primary Family
Caregivers Subject to Decrease Because
of Monthly Stipend Rate

The initial one-year transition period
for the legacy cohort was intended to
establish a transition plan for the legacy
cohort who may or may not meet the
new eligibility criteria and whose
Primary Family Caregivers could have
their stipend amount impacted by
changes to the stipend payment
calculation. 85 FR 13356 (March 6,
2020). VA intended for the stipend
amount for Primary Family Caregivers
of legacy participants and legacy
applicants to remain generally
unchanged during the transition period,
unless it is to their benefit, and so long
as the eligible veteran did not relocate.
85 FR 13387. To this end, 38 CFR
71.40(c)(4)(i)(D) permits the Primary
Family Caregiver of an eligible veteran
who meets the requirements of
§71.20(b) (i.e., legacy participants) to
receive a monthly stipend that is not
less than the amount the Primary
Family Caregiver was eligible to receive
as of the day before October 1, 2020
(based on the eligible veteran’s address
on record with PCAFC on such date), so
long as the eligible veteran resides at the
same address on record with PCAFC as
of the day before October 1, 2020. VA
believed that this special rule would
provide legacy participants and their
Primary Family Caregivers time to
adjust to the proposed changes in
PCAFC eligibility and the stipend
payment methodology. Id. at 13385.
When VA published the First PCAFC
Extension for Legacy Cohort, VA
continued for an additional year this
special rule, and VA believes it is
necessary to continue this special rule
for an additional three years while VA
completes reassessments and repeat
reassessments for the legacy cohort.

VA believes this is necessary as the
transition period for the legacy cohort is
intertwined with the special rule in
§71.40(c)(4)(i)(D). VA never anticipated
that the transition period associated
with the special rule would be any
different than the transition period
authorized in other provisions of part 71
concerning the legacy cohort. VA’s
transition plan was intended to mitigate
potentially negative impact on the
legacy cohort based on changes VA
made to the PCAFC eligibility criteria
and stipend payment methodology. 85
FR 46268, 46270, and 46275. It was
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never VA’s intention to remove the
special rule in § 71.40(c)(4)(i)(D) before
the conclusion of the transition period
for the legacy cohort in other provisions
of part 71 and doing so could cause
hardship to the Primary Family
Caregivers still receiving stipends under
the special rule.

Moreover, CARMA, which is the
workflow management tool used within
the Caregiver Support Program and
which automates the stipend payment
calculation, intricately intertwines the
transition period and the special rule.
The workflow functionality within
CARMA allows a Primary Family
Caregiver to be transitioned off the
special rule only if the legacy
participant relocates to a new address or
if the Primary Family Caregiver is
eligible for a higher monthly stipend
level as a result of a reassessment under
§71.30(e)(1) or as a result of Office of
Personnel Management (OPM) updates
to the General Schedule (GS). This
functionality is by design, and
bifurcating this functionality would
require additional development, time,
and resources. In the future, if VA
determines that it is appropriate to
uncouple the special rule from the
transition period associated with the
legacy cohort, VA will do so in a future
rulemaking.

Adjustments to Stipend Payments

When VA established the initial one-
year transition period for the legacy
cohort, § 71.40(c)(4)(ii) was revised to
address adjustments to stipend
payments. 85 FR 46297. Section
71.40(c)(4)(ii)(C)(2) focuses on
adjustments to monthly stipends
pursuant to reassessments conducted by
VA under § 71.30 for eligible veterans
who meet the requirements of § 71.20(b)
or (c) (i.e., legacy participants and
legacy applicants) whose Primary
Family Caregivers received monthly
stipends pursuant to § 71.40(c)(4)(i)(B)
or (D). Section 71.40(c)(4)(i1)(C)(2)(1)
focuses on reassessments that result in
an increase in the monthly stipend, sets
forth the effective date of this increase,
and authorizes retroactive payments
because of this increase. Under
§ 71.40(c)(4)(ii)(C)(2)(7), VA provides
retroactive payments back to October 1,
2020 in recognition that not all legacy
participants and legacy applicants are
reassessed at one time but rather are
reassessed at different points during the
transition period. Retroactive payments
ensure that the Primary Family
Caregivers of all legacy participants and
legacy applicants meeting the
requirements of § 71.20(a) receive the
benefit of any stipend increase as of
October 1, 2020, regardless of when the

reassessment is completed during the
transition period.

Further, § 71.40(c)(4)(i1)(C)(2)(1) states
that if more than one reassessment is
completed during the two-year period
beginning on October 1, 2020, the
retroactive payment would only apply if
the first reassessment during the two-
year period beginning on October 1,
2020 results in an increase in the
monthly stipend payment, and
retroactive payments only apply as a
result of the first reassessment. VA
believed that any subsequent
reassessment completed after the initial
reassessment of a legacy participant or
legacy applicant would likely be based
on changes in the circumstances of the
legacy participant or legacy applicant,
such that retroactive payments back to
a date before a previous reassessment
would not be warranted. 85 FR 13389.

However, as a result of Veteran
Warriors, VA must initiate repeat
reassessments for purposes unrelated to
the specific circumstances of the legacy
participant or legacy applicant. As
discussed above, the repeat
reassessments are needed because the
definition of need for supervision,
protection, or instruction that was relied
upon by VA during reassessments
completed before Veteran Warriors, was
invalidated by the court’s decision. VA
cannot rely on preliminary findings
regarding stipend decreases and
discharges for the legacy cohort that
were based on VA’s definition of need
for supervision, protection, or
instruction that was invalidated by the
decision in Veteran Warriors. Since this
decision, VA has applied 38 U.S.C.
1720G(a)(2)(C)(ii) and (iii) in place of
this definition when making PCAFC
eligibility and stipend level
determinations.

To maintain equity among members
of the legacy cohort, VA believes that
those who will require a repeat
reassessment as a result of Veteran
Warriors should be eligible to receive a
retroactive payment under 38 CFR
71.40(c)(4)(i1)(C)(2)(1) if the repeat
reassessment results in a stipend
increase. For example, a reassessment of
a legacy participant and their Primary
Family Caregiver could have been
completed in February 2022 applying
the definition of need for supervision,
protection, or instruction, among other
applicable criteria, which resulted in a
determination of continued eligibility
under § 71.20(a), but at a reduced
monthly stipend amount. If a repeat
reassessment is completed in November
2022 applying 38 U.S.C.
1720G(a)(2)(C)(ii) and (iii) in place of
the definition of need for supervision,
protection, or instruction, which results

in a determination of continued
eligibility, but at the higher monthly
stipend level, which is more than the
monthly stipend amount the Primary
Family Caregiver was receiving before
the repeat reassessment, VA believes the
Primary Family Caregiver should be
eligible for the retroactive increase back
to October 1, 2020, which is presumably
what would have been authorized had
VA applied section 1720G(a)(2)(C)(ii)
and (iii) in place of the definition of
need for supervision, protection, or
instruction during the first
reassessment.

Therefore, VA adds a sentence to the
end of 38 CFR 71.40(c)(4)(ii)(C)(2)(1)
explaining that notwithstanding the
previous sentence (i.e., the last sentence
in the current paragraph), if the first
reassessment during the five-year period
beginning on October 1, 2020 was
completed by VA before March 25,
2022, and such reassessment did not
result in an increase in the monthly
stipend payment, the retroactive
payment described in this paragraph
applies to the first reassessment
initiated by VA on or after March 25,
2022 that applies the criteria in 38
U.S.C. 1720G(a)(2)(C)(ii) and (iii) in
place of the definition of need for
supervision, protection, or instruction
that was invalidated by Veteran
Warriors, if such reassessment results in
an increase in the monthly stipend
payment, and only as a result of such
reassessment.

IIL. Changes to 38 CFR Part 71

For the reasons explained above, VA
amends its regulations codified in 38
CFR 71.20 regarding program eligibility,
§ 71.30 regarding reassessments, and
§ 71.40 regarding caregiver benefits, to
extend the transition period for legacy
applicants, legacy participants, and
their Family Caregivers from two years
to five years (that is, until October 1,
2025) and to extend the time period for
VA to conduct reassessments of such
individuals from two years to five years
(that is, until October 1, 2025).

VA amends § 71.20 by removing the
words “two years” in § 71.20(b) and (c),
and adding, in their place, the words
“five years”.

VA amends § 71.30 by removing the
words “two-year” in paragraphs (e)(1)
and (2) and adding, in their place, the
words “five-year”.

VA also amends § 71.40 by removing
the words “two years” in paragraphs
(c)(4)(i)(B) through (D) and adding, in
their place, the words ““five years”. VA
similarly amends paragraph
(c)(4)(ii)(C)(2)(7) by removing the words
“two-year” and adding, in their place,
the words “five-year”. Additionally, VA
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revises paragraph (c)(4)(ii)(C)(2)(i) by
adding a sentence to the end of the
paragraph explaining that
notwithstanding the previous sentence
(i.e., the last sentence in the current
paragraph), if the first reassessment
during the five-year period beginning on
October 1, 2020 was completed by VA
before March 25, 2022, and such
reassessment did not result in an
increase in the monthly stipend
payment, the retroactive payment
described in this paragraph applies to
the first reassessment initiated by VA on
or after March 25, 2022 that applies the
criteria in section 1720G(a)(2)(C)(ii) and
(iii) in place of the definition of need for
supervision, protection, or instruction
that was invalidated by Veteran
Warriors, if such reassessment results in
an increase in the monthly stipend
payment, and only as a result of such
reassessment. Lastly, VA amends
paragraph (c)(4)(ii)(C)(2)(ii) and the note
to paragraph (c)(4)(ii)(C)(2) by removing
the words “October 1, 2022”, and
adding, in their place, the words
“October 1, 2025”.

IV. Technical Amendments

The VA MISSION Act of 2018
amended 38 U.S.C. 1720G by expanding
eligibility for PCAFC to Family
Caregivers of eligible veterans who
incurred or aggravated a serious injury
in the line of duty before September 11,
2001, in a two-phase approach. The first
phase expanded PCAFC to eligible
veterans who incurred or aggravated a
serious injury (including traumatic
brain injury, psychological trauma, or
other mental disorder) in the line of
duty on or before May 7, 1975, and
began on the date the Secretary
submitted a certification to Congress
that VA fully implemented a required IT
system required by section 162(a) of the
VA MISSION Act of 2018. 38 U.S.C.
1720G(a)(2)(B)(ii). The second phase
will begin two years after the date the
Secretary submitted such certification to
Congress. Id. at 1720G(a)(2)(B)(iii). As
part of the July 31, 2020 rulemaking, VA
referenced these dates of certification
required by the VA MISSION Act of
2018 in 38 CFR 71.20(a)(2)(ii) and (iii)
and 71.25(a)(3)(ii)(A) and (B) by using
the phrases “date specified in a future
Federal Register document” and ‘““date
published in a future Federal Register
document”. 85 FR 46295-96. Section
71.20(a)(2)(ii) and (iii) refer to the time
periods within which the individual’s
serious injury must have been incurred
or aggravated for purposes of the first
and second phases of expansion,
respectively. Section 71.20(a)(3)(ii)(A)
and (B) refer to the dates VA will begin

approving joint applications pursuant to
§71.20(a)(2)(ii) and (iii), respectively.

On October 7, 2020, VA published a
Federal Register Notice (FRN)
announcing that, in accordance with the
requirements of the VA MISSION Act of
2018, the Secretary submitted to
Congress on October 1, 2020, a
certification that VA fully implemented
the IT system required by the Act. 85 FR
63358 (October 7, 2020). This
certification enabled VA to begin the
first phase of the PCAFC expansion on
October 1, 2020, and the second phase
will begin on October 1, 2022. VA is
amending §§ 71.20(a)(2)(ii) and (iii) and
71.25(a)(3)(ii)(A) and (B), to reflect these
dates.

Thus, §71.20(a)(2)(ii) is amended to
replace “on the date specified in a
future Federal Register document” with
“October 1, 2020”. Section
71.20(a)(2)(iii) is amended to replace
“two years after the date specified in a
future Federal Register document as
described in paragraph (a)(2)(ii) of this
section” with “October 1, 2022”.
Section 71.25(a)(3)(ii)(A) is amended to
replace ““the date published in a future
Federal Register document that is
specified in such section” and “the date
published in a future Federal Register
document that is specified in
§71.20(a)(2)(ii)” with “October 1,
2020”. Section 71.25(a)(3)(ii)(B) is
amended to replace “the date that is two
years after the date published in a future
Federal Register document that is
specified in § 71.20(a)(2)(ii)” each time
it appears with “October 1, 2022”.

These are non-substantive technical
amendments that will reflect the
publication of the October 7, 2020 FRN
and add clarity to the regulation but will
have no impact on PCAFC eligibility
criteria nor VA’s administration of
PCAFC.

Additionally, in the July 31, 2020
rulemaking, VA redesignated § 71.30,
which pertained to the Program of
General Caregiver Support Services
(PGCSS), as § 71.35. 85 FR 46296. The
definition for general caregiver under
§ 71.15 refers to an individual who
meets the requirements of PGCSS;
however, the cross-reference in the
definition directs readers to § 71.30,
which now pertains to reassessments of
eligible veterans and Family Caregivers.
Accordingly, the definition for general
caregiver is amended to include the
correct cross-reference to § 71.35.

Further, in § 71.40 in the note to
paragraph (c)(4)(ii)(C)(2), VA is
redesignating the note as “Note 1 to
paragraph (c)(4)(ii)(C)(2). The Office of
Federal Register has directed that even
if there is only one note in a section, it
must still be designated as “Note 1.”

Therefore, we are redesignating the note
accordingly.

Administrative Procedure Act

The Secretary of Veterans Affairs
finds that there is good cause under 5
U.S.C. 553(b)(B) to publish this rule
without prior notice and opportunity for
public comment, as notice and comment
would be impracticable and contrary to
public interest. Generally, VA would
seek notice and comment in advance of
issuing a final rule. However, in this
circumstance, VA does not have
sufficient time to provide the public
with the opportunity for prior notice
and comment and have the amendments
effective by October 1, 2022. To provide
such opportunity would cause harm to
the eligible veterans and Family
Caregivers who greatly benefit from and
rely on PCAFC. As discussed earlier,
due to the Veteran Warriors case, for
those determinations involving the
“need for supervision, protection, or
instruction” definition in 38 CFR 71.15
that were still pending issuance of a last
notice of decision on March 25, 2022,
VA must re-evaluate such
determinations based on the Veteran
Warriors decision. VA cannot rely on
preliminary findings regarding stipend
decreases and discharges for the legacy
cohort that were based on VA’s
regulatory definition for need for
supervision, protection, or instruction,
and therefore these reassessments must
be repeated. At the time of the court’s
decision, VA had already completed
approximately 80 percent of
assessments for the legacy cohort.
However, VA will not be able to repeat
reassessments that were completed prior
to the Veteran Warriors decision in
addition to completing remaining
reassessments that have yet to be
completed by October 1, 2022. The time
period is much too short for VA to be
able to repeat and complete all these
reassessments.

Therefore, absent regulatory action, as
mentioned earlier, the current
regulations would require VA to
proceed in one of two ways, both of
which would be harmful to a portion of
legacy applicants, legacy participants,
and their Family Caregivers. First, VA
could carry out the stipend decreases
and discharges based on the
determinations regarding the legacy
cohort that were made before Veteran
Warriors using the “need for
supervision, protection, or instruction”
regulatory definition. In the alternative,
VA could set aside the stipend
decreases and discharges based on the
determinations that were made before
Veterans Warriors using the ‘“need for
supervision, protection, or instruction”
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regulatory definition, but proceed in
carrying out the stipend decreases and
discharges that were determined after
Veteran Warriors, as those
determinations correctly used the
statutory criteria in section
1720G(a)(2)(C)(ii) and (iii). However, as
explained earlier, neither option would
be fair and equitable to all members of
the legacy cohort.

Therefore, extending the transition
and reassessment period in advance of
October 1, 2022, is necessary to provide
time for VA to repeat reassessments that
were completed prior to the Veterans
Warriors decision (in addition to
complete remaining reassessments) in
order to maintain equity and parity
among the legacy applicants, legacy
participants, and their Family
Caregivers. Otherwise, certain eligible
veterans and Family Caregivers may be
harmed, which would be contrary to
public interest.

Notwithstanding the need to publish
these amendments as an interim final
rule, VA invites public comments on the
amendments and will fully consider and
address any comments received.

For the reasons stated above, the
Secretary also finds good cause under 5
U.S.C. 553(d)(3) to make this interim
final rule effective on the date of its
publication in the Federal Register.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. The Office of
Information and Regulatory Affairs has
determined that this rule is a significant
regulatory action under Executive Order
12866. The Regulatory Impact Analysis
associated with this rulemaking can be
found as a supporting document at
www.regulations.gov.

Regulatory Flexibility Act

The Secretary hereby certifies that
this interim final rule will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (5 U.S.C. 601-612). This
interim final rule extends the time for
VA to conduct reassessments of legacy

applicants, legacy participants, and
their Family Caregivers and the
transition period for such individuals.
This rule will have no impact on small
entities. Therefore, pursuant to 5 U.S.C.
605(b), the initial and final regulatory
flexibility analysis requirements of 5
U.S.C. 603 and 604 do not apply.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This interim final rule will
have no such effect on State, local, and
tribal governments, or on the private
sector.

Paperwork Reduction Act

This interim final rule contains no
provisions constituting a collection of
information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521).

Congressional Review Act

Pursuant to Congressional Review
Act) (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

List of Subjects in 38 CFR Part 71

Administrative practice and
procedure, Claims, Health care, Health
facilities, Health professions, Mental
health programs, Public assistance
programs, Travel and transportation
expenses, Veterans.

Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved this
document on August 19, 2022, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.

Consuela Benjamin,

Regulations Development Coordinator, Office
of Regulation Policy & Management, Office
of General Counsel, Department of Veterans
Affairs.

For the reasons stated in the
preamble, the Department of Veterans
Affairs amends 38 CFR part 71 as
follows:

PART 71—CAREGIVERS BENEFITS
AND CERTAIN MEDICAL BENEFITS
OFFERED TO FAMILY MEMBERS OF
VETERANS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 38 U.S.C. 501, 1720G, unless
otherwise noted.

Section 71.40 also issued under 38 U.S.C.
111(e), 1720B, 1782.

Section 71.47 also issued under 31 U.S.C.
3711; 38 U.S.C. 5302, 5314.

Section 71.50 also issued under 38 U.S.C.
1782.

§71.15 [Amended]

m 2. Amend § 71.15 by, in the definition
of “General Caregiver”’, removing
“§71.30” and adding in its place
“§71.35”.

§71.20 [Amended]

m 3. Amend § 71.20 by:

m a. In paragraph (a)(2)(ii), removing
“on the date specified in a future
Federal Register document” and adding
in its place “October 1, 2020”.

m b. In paragraph (a)(2)(iii), removing
“two years after the date specified in a
future Federal Register document as
described in paragraph (a)(2)(ii) of this
section” and adding in its place
“October 1, 2022”.

m c. In paragraphs (b) and (c), removing
“two years” and adding in its place
“five years”.

§71.25 [Amended]

m 4. Amend § 71.25 by:

m a. In paragraph (a)(3)(ii)(A), removing
“the date published in a future Federal
Register document that is specified in
such section” and “the date published
in a future Federal Register document
that is specified in § 71.20(a)(2)(ii)” and
adding in their places “October 1,
2020".

m b. In paragraph (a)(3)(ii)(B), removing
“the date that is two years after the date
published in a future Federal Register
document that is specified in
§71.20(a)(2)(ii)” each time it appears
and adding in its place “October 1,
2022”.

§71.30 [Amended]

m 5. Amend § 71.30(e)(1) and (2) by
removing ‘“two-year” and adding in its
place “five-year”.

m 6. Amend § 71.40 by:

m a. In the introductory text of
paragraph (c)(4)(i)(B), removing “two
years” and adding in its place “five
years”’.

m b. In paragraphs (c)(4)(i)(C) and (D),
removing ‘“two years” and adding in its
place “five years”.

m c. In paragraph (c)(4)(i1)(C)(2)(2):
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m i. Removing “two-year” each time it
appears and adding in its place “five-
year”.
m ii. Adding a sentence to the end of the
paragraph.
m d. In paragraph (c)(4)(ii)(C)(2)(ii),
removing “October 1, 2022” each time
it appears and adding in its place
“October 1, 2025”.
m e. In the note to paragraph
(c)(4)(i)(C)(2):
m i. Redesignating the note as note 1 to
paragraph (c)(4)(ii)(C)(2).
m ii. Removing “October 1, 2022” each
time it appears and adding in its place
“October 1, 2025”.

The revision reads as follows:

Caregiver benefits.

(C) L
(4) * *x %
(ii) * *x %
(C) * K %
(2) *‘k L

* * Notwithstanding the
previous sentence, if the first
reassessment during the five-year period
beginning on October 1, 2020 was
completed by VA before March 25,
2022, and such reassessment did not
result in an increase in the monthly
stipend payment, the retroactive
ayment described in this paragraph
(c)(4)(i1)(C)(2)(i) applies to the first
reassessment initiated by VA on or after
March 25, 2022 that applies the criteria
in 38 U.S.C. 1720G(a)(2)(C)(ii) and (iii)
in place of the definition of “need for
supervision, protection, or instruction”
that was invalidated by Veteran
Warriors, Inc. v. Sec’y of Veterans
Affairs, 29 F.4th 1320, 1342—43 (Fed.
Cir. 2022), if such reassessment results
in an increase in the monthly stipend
payment, and only as a result of such
reassessment.
* * * * *
[FR Doc. 2022—-20271 Filed 9-20-22; 8:45 am|
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0575; FRL—10205—
02-R3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Reasonably Available
Control Technology Determinations for
PPG Industries Springdale Plant’s
Case-by-Case Sources Under the 2008
8-Hour Ozone National Ambient Air
Quality Standards

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision was
submitted by the Pennsylvania
Department of Environmental Protection
(PADEP), on behalf of the Allegheny
County Health Department (ACHD), to
establish and require reasonably
available control technology (RACT) for
sources at PPG Industries Springdale
Plant (PPG Springdale), a major source
of volatile organic compounds (VOC),
pursuant to the Commonwealth of
Pennsylvania’s conditionally approved
RACT regulations. In this action, EPA is
approving source-specific RACT
determinations (case-by-case or CbC)
submitted by PADEP for certain VOC
sources at PPG Springdale, a facility in
Allegheny County. This RACT
evaluation was submitted to meet RACT
requirements for the 2008 8-hour ozone
national ambient air quality standard
(NAAQS). EPA is approving this
revision to the Pennsylvania SIP in
accordance with the requirements of the
Clean Air Act (CAA) and EPA’s
implementing regulations.

DATES: This final rule is effective on
October 21, 2022.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2020-0575. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through www.regulations.gov,
or please contact the person identified
in the FOR FURTHER INFORMATION
CONTACT section for additional
availability information.

FOR FURTHER INFORMATION CONTACT: Mr.
Riley Burger, Permits Branch (3AD10),
Air and Radiation Division, U.S.
Environmental Protection Agency,
Region III, Four Penn Center, 1600 John
F. Kennedy Boulevard, Philadelphia,
Pennsylvania 19103. The telephone
number is (215) 814-2217. Mr. Burger
can also be reached via electronic mail
at burger.riley@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On May 7, 2021, EPA published a
notice of proposed rulemaking (NPRM).
86 FR 24564. In the NPRM, EPA
proposed approval of case-by-case
RACT determinations for sources at ten
facilities in Allegheny County, as EPA
found that that the RACT controls for
these sources met the CAA RACT
requirements for the 2008 8-hour ozone
NAAQS. On October 21, 2021, EPA
approved case-by-case RACT
determinations for sources at nine of
these major NOx and VOC emitting
facilities in Allegheny County and noted
that EPA was not taking final action on
PPG Springdale at that time. 86 FR
58220. This rule takes final action on
the case-by-case RACT determination
for sources at the one remaining facility
included in the May 7, 2021 NPRM,
PPG Springdale. PADEP, on behalf of
ACHD, initially submitted the revisions
to its SIP to address case-by-case VOC
RACT sources at PPG Springdale on
May 7, 2020.

As more fully explained in the NPRM,
under certain circumstances, states are
required to submit SIP revisions to
address RACT requirements for both
major sources of nitrogen oxides (NOx)
and VOC and any source covered by
control technique guidelines (CTG) for
each ozone NAAQS. Which NOx and
VOC sources in Pennsylvania are
considered “major,” and are therefore
subject to RACT, is dependent on the
location of each source within the
Commonwealth. NOx sources in
Pennsylvania located in any ozone
attainment areas or in any
nonattainment areas designated
moderate or below are subject to a major
source threshold of 100 tons per year
(tpy) because of the Ozone Transport
Region (OTR) requirements in CAA
section 182(f)(1). See definition of
“Major NOx emitting facility” at 25 Pa.
Code 121.1 and 40 CFR 52.2020(c)(1).
Similarly, VOC sources located in any
ozone attainment areas or in any
nonattainment areas designated serious
or below are subject to a source
threshold of 50 tpy because of the OTR
requirements in CAA section 184(b)(2).
See definition of “Major VOC emitting
facility” at 25 Pa. Code 121.1 and 40
CFR 52.2020(c)(1).

On May 16, 2016, PADEP submitted
a SIP revision addressing RACT for both
the 1997 and 2008 8-hour ozone
NAAQS in Pennsylvania. PADEP’s May
16, 2016 SIP revision intended to
address certain outstanding non-CTG
VOC RACT, VOC CTG RACT, and major
source VOC and NOx RACT
requirements for both standards. The
SIP revision requested approval of
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Pennsylvania’s 25 Pa. Code 129.96—-100,
Additional RACT Requirements for
Major Sources of NOx and VOCs (the
“presumptive” RACT II rule). Prior to
the adoption of the RACT Il rule,
Pennsylvania relied on the NOx and
VOC control measures in 25 Pa. Code
129.92-95, Stationary Sources of NOx
and VOCs, (the RACT Irule) to meet
RACT for non-CTG major VOC sources
and major NOx sources. The
requirements of the RACT I rule remain
as previously approved in
Pennsylvania’s SIP and continue to be
implemented as RACT.? On September
26, 2017, PADEP submitted a
supplemental SIP revision including a
letter, dated September 22, 2017, which
committed to address various
deficiencies identified by EPA in
PADEP’s original May 16, 2016
“presumptive” RACT II rule SIP
revision.

On May 9, 2019, EPA conditionally
approved the RACT II rule based on the
commitments PADEP made in its
September 22, 2017 letter.2 84 FR
20274. In EPA’s final conditional
approval, EPA established conditions
requiring PADEP to submit, for EPA’s
approval, SIP revisions to address any
facility-wide or system-wide NOx
emissions averaging plans approved
under 25 Pa. Code 129.98 and any case-
by-case RACT determinations under 25
Pa. Code 129.99. PADEP committed to
submitting these additional SIP
revisions within 12 months of EPA’s
final conditional approval (i.e., by May
9, 2020). Through multiple submissions
between 2017 and 2020, PADEP
submitted to EPA for approval the
various SIP submissions to implement
its RACT II case-by-case determinations
and alternative NOx emissions limits.
This rule takes final action on a SIP

1The EPA granted conditional limited approval
of Pennsylvania’s case-by-case RACT I rule on
March 23, 1998 pending Pennsylvania’s submission
of and EPA’s determination on proposals for
facilities subject to case-by-case (source-specific)
RACT requirements. 63 FR 13789. On May 3, 2001,
EPA removed the conditional status of its 1998
approval once the state certified that it had
submitted case-by-case RACT I proposals for
sources subject to the RACT requirements, but
retained the limited nature of the approval. 66 FR
22123. EPA granted full approval on October 22,
2008 once it approved all case-by-case RACT I
proposals submitted by Pennsylvania. 73 FR 62891.
Through this RACT II rule, certain source-specific
RACT I requirements will be superseded by more
stringent requirements. See Section II of the
preamble to this final rule.

20n August 27, 2020, the Third Circuit Court of
Appeals issued a decision vacating EPA’s approval
of three provisions of Pennsylvania’s presumptive
RACT II rule applicable to certain coal-fired power
plants. Sierra Club v. EPA, 972 F.3d 290 (3d Cir.
2020). PPG Springdale is not subject to the
presumptive RACT II provisions at issue in that
Sierra Club decision.

revision for VOC sources at PPG
Springdale, based on EPA’s review.

The SIP revision in this action only
establishes 2008 8-hour ozone NAAQS
RACT requirements. Applicable RACT
requirements under the CAA for sources
located in Allegheny County for the
1997 8-hour ozone NAAQS were
previously satisfied. See 78 FR 34584
(June 10, 2013).

II. Summary of SIP Revision and EPA
Analysis

A. Summary of SIP Revision

To satisfy a requirement from EPA’s
May 9, 2019 conditional approval,
PADEP submitted to EPA SIP revisions
addressing alternative NOx or VOC
emissions limits and/or case-by-case
RACT requirements for major sources in
Pennsylvania subject to 25 Pa. Code
129.98 or 129.99. Among the submitted
SIP revisions were case-by-case RACT
determinations for sources in Allegheny
County, which PADEP submitted on
behalf of ACHD. PADEP’s submission
included a SIP revision pertaining to
case-by-case RACT determinations for
the existing VOC emissions units at PPG
Springdale that required a case-by-case
RACT determination.

In the case-by-case RACT
determinations for PPG Springdale
submitted by PADEP on behalf of
ACHD, an evaluation was completed to
determine if previously SIP-approved,
case-by-case RACT emission limits or
operational controls (herein referred to
as RACT I and contained in RACT I
permits) were more stringent than the
new RACT II presumptive or case-by-
case requirements. If previously SIP-
approved RACT I requirements are more
stringent, such RACT I requirements
continue to apply to the applicable
source. If the new case-by-case RACT II
requirements are more stringent than
the RACT I requirements, then the
RACT II requirements supersede the
prior RACT I requirements.?

Here, EPA is approving a SIP revision
pertaining to case-by-case RACT
requirements for certain VOC sources at
PPG Springdale. PPG is a major source
of VOC and was subject to RACT I
under the name PPG Industries, Inc.—
Springdale. The case-by-case RACT
determinations submitted by PADEP, on
behalf of ACHD, consist of an evaluation
of all reasonably available controls at
the time of evaluation for each affected
emissions unit, resulting in a

3While the prior SIP-approved RACT I permit for
PPG Springdale will remain part of the SIP, this
RACT II rule will incorporate by reference the
RACT II requirements through the RACT II permit
and clarify the ongoing applicability of specific
conditions in the RACT I permit.

determination of what specific
emissions limit or control measures
satisfy RACT for that particular unit.
The adoption of additional, or revised
emissions limits or control measures to
existing SIP-approved RACT I
requirements were specified as
requirements in a revised federally
enforceable permit (hereafter RACT II
permit) issued by ACHD to PPG
Springdale. The RACT II permit was
submitted as part of the Pennsylvania
RACT SIP revision for EPA’s approval
in the Pennsylvania SIP under 40 CFR
52.2020(d)(1). The RACT II permit being
approved in this action for PPG
Industries Springdale Plant (formerly
PPG Industries, Inc.—Springdale) is
permit number 0057-0P18a, effective
February 28, 2020, and is part of the
docket for this rulemaking, which is
available online at https://
www.regulations.gov, Docket No. EPA—
R03-0OAR-2020-0575.4 For certain VOC
sources at PPG Springdale, EPA is
incorporating by reference in the
Pennsylvania SIP the source-specific
emissions limits and control measures
in the RACT II permit, and is
determining that these provisions satisfy
the RACT requirement under the 2008
8-hour ozone NAAQS.

B. EPA’s Final Action

This CbC RACT SIP revision
incorporates determinations by ACHD
of source-specific RACT II controls for
individual VOC emission units at PPG
Springdale, where those units are not
covered by or cannot meet
Pennsylvania’s presumptive RACT
regulation. After thorough review and
evaluation of the information submitted
to EPA by PADEP on behalf of ACHD,
in its SIP revision submittals for sources
at PPG Springdale, EPA found that: (1)
ACHD'’s case-by-case RACT
determinations and conclusions
establish limits and/or controls on
individual sources that are reasonable
and appropriately considered
technically and economically feasible
controls; and (2) ACHD’s determinations
are consistent with the CAA, EPA
regulations, and applicable EPA
guidance.

ACHD, in its RACT II determinations,
considered the prior source-specific
RACT I requirements and, where more
stringent, retained those RACT I
requirements as part of its new RACT
determinations. EPA found that all the
proposed revisions to previously SIP-
approved RACT I requirements would

4The RACT II permit included in the docket for
this rule is a redacted version of the facilities’
federally enforceable permit. It reflects the specific
RACT requirements being approved into the
Pennsylvania SIP via this final action.
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result in equivalent or additional
reductions of VOC emissions.
Consistent with section 110(1) of the
CAA, the revisions for this major VOC
source will not result in additional VOC
emissions and thus should not interfere
with any applicable requirement
concerning attainment.

Other specific requirements of the
2008 8-hour ozone NAAQS case-by-case
RACT determinations for PPG
Springdale and the rationale for EPA’s
action are explained more thoroughly in
the NPRM, and its associated technical
support document (TSD), and will not
be restated here.

II1. Public Comments and EPA
Responses

EPA received one comment relevant
to PPG Springdale on the May 7, 2021
NPRM. 86 FR 24564. A summary of the
comment and EPA’s response are
discussed in this section. A copy of the
comment can be found in the docket for
this rule action.

Comment 1: The comment requests
that EPA not take final action on the
revisions pertaining to PPG Springdale
as certain RACT requirements are
involved in the appeal of the facility’s
permit before ACHD’s hearing officer.
The comment requests EPA delay action
until the appeal is adjudicated or
resolved, and any modifications to the
permit are finalized.

Response 1: Under Clean Air Act
Section 110(k), EPA has a statutory
responsibility to act on plan revisions
submitted by states by specified
deadlines. EPA’s failure to act within
those deadlines can subject EPA to a
lawsuit for our failure to timely execute
a mandatory statutory duty. There is no
provision in the Clean Air Act to toll the
statutory deadline pending the outcome
of state proceedings, or for any other
reason. As long as the SIP revision is
pending before EPA, our statutory
obligation to approve or disapprove that
revision in whole or part remains.
Pennsylvania could formally withdraw
the SIP revision from EPA’s
consideration but has not done so. EPA
therefore remains under a statutory duty
under section 110(k) of the Act to
approve or disapprove this SIP revision
in whole or part. EPA has determined
that it will complete its statutory duty
as proposed to approve this SIP revision
with respect to PPG Springdale. If the
outcome of the appeal process affects
the RACT determination, Pennsylvania
can then submit any proposed SIP
revision with supporting documentation
for the changes to EPA for review and
appropriate agency action. At this time
EPA is finalizing these case-by-case

RACT determinations for PPG
Springdale.

IV. Final Action

EPA is approving case-by-case RACT
determinations for certain VOC sources
at PPG Springdale, as required to meet
obligations pursuant to the 2008 8-hour
ozone NAAQS, as revisions to the
Pennsylvania SIP.

V. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of source-specific RACT
determinations under the 2008 8-hour
ozone NAAQS for one major VOC-
emitting facility in Pennsylvania, as
discussed in Section II. of this preamble.
EPA has made, and will continue to
make, these materials generally
available through www.regulations.gov
and at the EPA Region III Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rule of
EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.5

VI. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

562 FR 27968 (May 22, 1997).

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 801 the
following types of rules: Rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). Because
this is a rule of particular applicability,
EPA is not required to submit a rule
report regarding this action under
section 801.
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C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 21, 2022. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action.

This action approving Pennsylvania’s
NOx and VOC RACT requirements for
one facility for the 2008 8-hour ozone
NAAQS may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Adam Ortiz,
Regional Administrator, Region III.

For the reasons set out in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(d)(1) is amended by:

m a. Revising the entry “PPG Industries,
Inc.—Springdale”; and

m b. Adding an entry at the end of the
table for “PPG Industries Springdale
Plant (formerly referenced as PPG
Industries, Inc.—Springdale)”.

The revision and addition read as
follows:

§52.2020 Identification of plan.
* * * * *

(d) * 0k %

(1) * *x %

State Additional explanations/
Name of source Permit No. County effective EPA approval date §§52.2063 and 52.2064
date citations
PPG Industries, Inc.— CO-254 ....... Allegheny ........ccoeviennee. 12/19/96 10/12/01, 66 FR 52050  See also 52.2064(I)(1).
Springdale.
PPG Industries Spring- 0057-OP18a Allegheny ........cccccovnene. 2/28/2020 9/21/2022 [INSERT 52.2064(1)(1).

dale Plant (formerly ref-
erenced as PPG Indus-
tries, Inc.—Springdale).

FEDERAL REG-
ISTER CITATION].

1The cross-references that are not § 52.2064 are to material that pre-date the notebook format.

* * * * *

m 3. Amend §52.2064 by adding
paragraph (1) to read as follows:

§52.2064 EPA-approved Source-Specific
Reasonably Available Control Technology
(RACT) for Volatile Organic Compounds
(VOC) and Oxides of Nitrogen (NOx).

* * * * *

(1) Approval of source-specific RACT
requirements for 2008 8-hour ozone
national ambient air quality standard for
PPG Springdale is incorporated as
specified. (Rulemaking Docket No.
EPA-OAR-2020-0575.)

(1) PPG Industries Springdale Plant—
Incorporating by reference Permit No.
0057—0P18a, effective February 28,
2020, as redacted by ACHD, which
supersedes Consent Order 254, issued
December 19, 1996, except for
Conditions 1.13 through 1.22, which
remain as RACT requirements. See also
§52.2063(c)(165)(1)(B)(2), for prior
RACT approval.

(2) [Reserved]

[FR Doc. 2022—-20108 Filed 9-20-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-RO1-OAR-2021-0883; FRL—10221-
01-R1]

Notification of Memorandum of
Agreement; Massachusetts; Clean Air
Act (CAA) Sections 111(d) and/or 129
Federal Plan Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification.

SUMMARY: On October 15, 2021, the
United States Environmental Protection
Agency’s (EPA) Region 1 Acting
Administrator signed a Memorandum of
Agreement (MOA) between the
Massachusetts Department of
Environmental Protection (MassDEP)
and EPA Region 1 regarding existing
affected sources subject to Clean Air Act
(CAA) sections 111(d) and/or 129
Federal Plan requirements.
Subsequently, the MOA became
effective upon signature of the MassDEP
Commissioner on November 9, 2021.
This document is informing the public

For more information, see §52.2063.

of the MOA and making a copy of the
document accessible.

DATES: On November 9, 2021, the MOA
between EPA Region 1 and MassDEP
was finalized upon signature of both
parties.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR~
2021-0883. All documents in the docket
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at https://
www.regulations.gov or at the U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that, if possible, you contact
the contact listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
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Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT:
Jessica Kilpatrick, Air Permits, Toxics, &
Indoor Programs Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 1, 5 Post
Office Square, Mail Code: 05-2, Boston,
MA 02109-0287. Telephone: 617—918—
1652. Fax: 617—-918-0652 Email:
kilpatrick.jessica@epa.gov.

SUPPLEMENTARY INFORMATION: As a result
of MassDEP’s expressed interest in
exercising its authority in the
implementation and enforcement of
CAA sections 111(d) and 129 Federal
Plan requirements for existing sources
in Massachusetts, EPA Region 1
developed and submitted a preliminary
draft of the MOA to MassDEP for its
feedback in April 2020. Region 1 staff
and legal counsel worked with MassDEP
Air and Climate Programs staff and legal
counsel to develop an agreed upon final
draft.

Both EPA and MassDEP agree that the
MOA is mutually advantageous and an
effective mechanism to protect air
quality. Accordingly, the MOA was
signed by the Acting EPA Region 1
Administrator on October 15, 2021, and
was signed by the MassDEP
Commissioner on November 9, 2021. It
addresses the functions MassDEP will
assume, and the authorities EPA will
continue to retain, for the
implementation and enforcement of the
CAA section 111(d) and/or section 129
Federal Plan requirements for affected
sources in the Commonwealth of
Massachusetts.

The MOA delineates the scope of the
agreement, the mechanism of
coordinating implementation and
enforcement authority of the Federal
Plan requirements via MassDEP’s Title
V operating permit program, standards
affected by this MOA, the roles and
responsibilities MassDEP will assume as
well as those that EPA will continue to
retain, and the administration of this
agreement. The Federal Plans that are
specifically covered by this MOA are
codified at title 40 Code of Federal
Regulations (CFR), part 62, subpart JJJ
(for “small municipal waste
combustors”), subpart LLL (for “‘sewage
sludge incinerators”), and subpart OO0
(for “municipal solid waste landfills”).
Furthermore, the MOA also describes
the method by which EPA and MassDEP
will coordinate the implementation and
enforcement of future Federal Plans.

The text of EPA Region 1’s and
MassDEP’s MOA, effective November 9,
2021, is reproduced below:

Memorandum of Agreement Between
the Massachusetts Department of
Environmental Protection and the
United States Environmental Protection
Agency Regarding Existing Affected
Sources Subject to Clean Air Act
Sections 111(d) and/or 129 Federal Plan
Requirements

I. Introduction

A. The purpose of this Memorandum
of Agreement (MOA) is to coordinate
implementation and enforcement
responsibilities and authorities between
the U.S. Environmental Protection
Agency, Region 1 (EPA), and the
Massachusetts Department of
Environmental Protection (MassDEP)
with respect to the Federal Plan
requirements for affected sources?
promulgated by EPA pursuant to Clean
Air Act (CAA) section 111(d) and/or
section 129, as further specified herein.
The CAA section 111(d) and/or section
129 Federal Plans that are covered by
this MOA are codified at Title 40 Code
of Federal Regulations (CFR), Part 62,
subpart JJJ (for “small municipal waste
combustors”), subpart LLL (for “‘sewage
sludge incinerators”), and subpart OOO
(for “municipal solid waste landfills”).
In addition, this MOA details the
process by which future federal plans
promulgated under Part 62 will be
implemented and enforced by MassDEP
should it accept to exercise this
responsibility. This MOA does not cover
“large municipal waste combustors”
subject to the State Plan approved by
EPA and codified at 310 CMR 7.08(2).

B. MassDEP and EPA concur that it is
mutually advantageous and the best use
of resources to coordinate their efforts in
the implementation and enforcement of
these Federal Plans by entering this
MOA.

C. MassDEP and EPA affirm their
commitment to an effective partnership
and agree to review this MOA from time
to time, as necessary.

II. Scope

A. MassDEP will exercise its authority
to implement and enforce the CAA
section 111(d) and/or section 129
Federal Plans for affected sources in the
Commonwealth of Massachusetts
through its Title V operating permits as
required under Title V of the CAA (Title
V operating permit program), as codified
in Massachusetts regulations at 310
CMR 7.00: Appendix C. See 61 FR
31442 and 66 FR 49541. Tribal lands
with affected sources, if any, are not
subject to this MOA.

1 As used in this MOA, the term “affected source”
refers to a source subject to a Federal Plan
promulgated under CAA section 111(d) and/or
section 129.

B. This MOA addresses the functions
MassDEP will assume, and the
authorities EPA will continue to retain,
as they pertain to the implementation
and enforcement of the CAA section
111(d) and/or section 129 Federal Plans
for affected sources.

II1. Mechanism

A. As outlined in this MOA, MassDEP
will exercise its authority to implement
and enforce the emission standards and
other applicable requirements contained
in the section 111(d) and/or 129 Federal
Plans for affected sources through
MassDEP’s Title V operating permit
program, as codified in Massachusetts
regulations at 310 CMR 7.00: Appendix
C.

B. In its Title V operating permit
program, MassDEP defines “applicable
requirement”’ as:

“

. . all of the following as they apply to
emissions units or control equipment in a
facility subject to the requirements of
Massachusetts Code 310 CMR 7.00:
Appendix C (Appendix C). This includes
requirements that have been promulgated or
approved by EPA through rule making at the
time of issuance but have future-effective
compliance dates:
* * * * *

[c]Any standard or other requirement
under 42 U.S.C. 7401, The Clean Air Act,
§ 111, including § 111(d) (New Source
Performance Standards (NSPS));
* * * * *

[glAny standard or other requirement
governing solid waste incineration, under 42
U.S.C. 7401, The Clean Air Act, § 129;”

See 310 CMR 7.00 Appendix C section
(1) Definitions.

C. In accordance with the language
above, MassDEP has the authority to
implement and enforce CAA section
111, including CAA section 111(d) and/
or section 129 Federal Plan standards,
through MassDEP’s Title V operating
permit program.

D. MassDEP will implement and
enforce CAA section 111(d) and/or
section 129 Federal Plan standards by
including such standards as applicable
requirements in affected sources’ Title V
operating permits when such permits
are issued or revised.

E. MassDEP has the following
authorities to implement the program:

1. Requesting information on
applicable requirements in affected
sources’ Title V operating permit
applications. Through 310 CMR 7.00:
Appendix C (3) and (10)(a), MassDEP is
authorized to apply 111(d) and/or 129
Federal Plan requirements by requesting
and receiving operating permit
applications, as well as records relating
to the operating permit or the emission
of air contaminants;
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2. Requesting and receiving records
relating to the emission of air
contaminants. Through 310 CMR 7.00:
Appendix C (10)(a), MassDEP is
authorized to request and receive
records relating to the Title V operating
permit or the emission of air
contaminants;

3. Requiring that all applicable State
and Federal requirements be included
in Title V operating permits. Specific
conditions related to CAA section
111(d) and/or section 129 Federal Plans
will be included in an affected source’s
Title V operating permit by MassDEP
through 310 CMR 7.00: Appendix
C(3)(g)1, which specifies that all
applicable requirements must be
included in an operating permit;

4. Enforcing all conditions and
requirements of its Title V operating
permits. Enforcement of the CAA
section 111(d) and/or section 129
Federal Plans will be exercised by
MassDEP through its enforcement
provision in 310 CMR 7.00: Appendix C
(3)(f), which states that an Appendix C
qualifying facility is subject to
enforcement pursuant to the
Massachusetts General Laws and
regulations thereunder if a violation of
Appendix C occurs. Penalties for such
violations are outlined in M.G.L. c. 111,
§§ 142A and B. MassDEP also has
authority to issue civil administrative
penalties for noncompliance violations
pursuant to M.G.L. c. 21A, § 16, and 310
CMR 5.00.

IV. Standards Affected by This MOA
and Mechanism for Accepting Future
Standards

A. Upon the effective date of this
MOA, EPA recognizes MassDEP as
having implementation and
enforcement authority for Part 62,
subpart JJJ (for “small municipal waste
combustors”), subpart LLL (for “‘sewage
sludge incinerators”), and subpart OO0
(for “municipal solid waste landfills”)
upon issuance of a Title V operating
permit with applicable requirements for
those standards written into the source-
specific permit.

B. When EPA establishes future CAA
section 111(d) and/or section 129
Federal Plan standards, EPA will notify
MassDEP by forwarding a copy of the
applicable regulations via a letter asking
whether the standard is applicable to
sources in Massachusetts and whether
MassDEP intends to accept
implementation and enforcement
authority of the standard through
issuance of a Title V operating permit
with applicable requirements for those
standards written into the source-
specific permit. MassDEP will notify
EPA by letter whether MassDEP intends

to accept implementation and
enforcement authority of the standard
through issuance of Title V operating
permits to applicable sources.

V. Roles and Responsibilities of
MassDEP and EPA

A. MassDEP and EPA agree to
maintain a high level of communication,
coordination, and cooperation between
their respective staffs to assure the
successful and effective administration
and implementation of the CAA section
111(d) and/or section 129 Federal Plans
for affected sources.

B. EPA commits to provide MassDEP
with technical support and assistance in
its implementation of CAA section
111(d) and/or section 129 Federal Plans
for affected sources, as necessary.

C. Both parties agree to the following
procedures:

1. MassDEP shall exercise its
authority for the implementation and
enforcement of CAA section 111(d) and/
or section 129 Federal Plan standards in
Title V operating permits, except for
applicable sources, if any, in Tribal
lands. Such implementation and
enforcement shall include as
appropriate:

a. Distribution of informational letters
and information to potentially affected
sources;

b. Receiving and reviewing notices,
reports, and compliance certifications;

c. Conducting compliance
inspections;

d. Preparing inspection reports and
sharing with EPA those reports which
find violations;

e. Requiring submittal of, receiving,
and reviewing Title V operating permit
applications from affected sources;

f. Expeditiously issuing or revising
existing Title V operating permits for
affected sources, as needed, to include
the CAA section 111(d) and/or section
129 Federal Plan standards;

g. Assuring compliance through
implementation and enforcement of the
Title V operating permit program for
affected sources; and

h. In instances where an affected
source is required to develop pollution
control parameter operating limits based
on periodic testing, ensuring that such
parameter operating limits are
enforceable after the date of a successful
performance test and the parameter
operating limits are incorporated into a
monitoring plan as expeditiously as
possible.

2. EPA retains its implementation and
enforcement authorities for CAA section
111(d) and/or section 129 Federal Plans
in Massachusetts. EPA retains sole
authority for the following functions:

a. Alternative site-specific non-
methane organic compounds (NMOC)
concentrations or site-specific methane
generation rate constant (k) used in
calculating the annual NMOC emission
rate (for landfills);

b. Alternative emission standards;

c. Major alternatives to test methods;

d. Major alternatives to monitoring;

e. Waivers of record keeping;

f. Alternative monitoring parameters
(if applicable);

g. Petitions for alternative control
device monitoring parameters (where
applicable); and

h. Implementation and enforcement
in Tribal lands.

D. Nothing in this MOA shall
constrain EPA’s authority to fulfill its
oversight and enforcement roles under
the CAA. This MOA shall not be
construed to contravene any provision
for any associated CAA section 111(d)
and/or section 129 Federal Plan
requirements. Furthermore, this MOA is
in addition to, and does not affect, other
EPA approvals and/or delegations under
the CAA, such as New Source Review,
the Title V Permitting Program, and the
State Implementation Plan.

E. Upon issuance of a Title V
operating permit to an affected source,
MassDEP will have the authority
necessary to enforce the CAA section
111(d) and/or section 129 Federal Plan
standards.

VI. Administration of This Agreement

A. This MOA is effective when signed
by both parties below and may be
modified at any time upon the written
agreement of MassDEP and EPA. This
MOA may be terminated by either
signatory at any time after proper
written notice.

1. EPA and MassDEP may execute this
MOA by handwritten or electronic
signatures.

2. To ensure the validity of any
electronic signatures and the legal
enforceability of this MOA, EPA
electronic signatures will comply with
the Agency’s 2018 Electronic Signature
Policy and Electronic Signature
Procedure. MassDEP signatures will
comply with all applicable
Massachusetts e-signature laws and
policies. At a minimum, an
electronically signed document must be
reproducible in a human-intelligible
form and clearly indicate: (1) that the
document was electronically signed; (2)
the unique identity of the individual
who signed the document and their
intent to sign; and (3) the date and time
it was signed. Once the MOA is signed
by a party, the document must be locked
to prevent any further alteration of this
document. An electronically signed
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MOA delivered by email or in hard copy
shall be deemed an original document
which shall be stored and managed in
accordance with State and Federal
recordkeeping requirements. EPA and
MassDEP acknowledge that electronic
signatures carry the legal effect, validity,
or enforceability of handwritten
signatures. Therefore, the parties shall
not deny the legal effect, validity, or
enforceability of records containing
electronic signatures that they transmit
and receive on the ground that such
records, including the signature(s), are
in electronic form.

B. Nothing in this agreement shall be
construed to restrict in any way the
authority of either MassDEP or EPA in
fulfilling its responsibilities under State
or Federal law, respectively.

VII. Signatures

For the United States, Deborah Szaro,
Acting Regional Administrator, EPA
Region 1, October 15, 2021.

For the Commonwealth of
Massachusetts, Martin Suuberg,
Commissioner, Massachusetts
Department of Environmental
Protection, November 9, 2021.

This document informs the public of
EPA Region 1 and MassDEP’s November
9, 2021 MOA. In addition, a copy of the
MOA signed by EPA Region 1 and
MassDEP is available in the docket for
this action identified in the ADDRESSES
section above.

List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Administrative
practice and procedure, Industrial
facilities, Intergovernmental relations,
Reporting and recordkeeping
requirements, Waste treatment and
disposal.

Dated: September 15, 2022.
David Cash,
Regional Administrator, EPA Region 1.
[FR Doc. 2022-20381 Filed 9-20-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2021-0153; FRL—10187-01—
OCSPP]

Novaluron; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of novaluron in
or on multiple crops that are discussed

later in this document. Interregional
Research Project Number 4 (IR—4)
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
September 21, 2022. Objections and
requests for hearings must be received
on or before November 21, 2022, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2021-0153, is
available at https://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room and the OPP
Docket is (202) 566—1744. For the latest
status information on EPA/DC services,
docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Acting Director,
Registration Division (7505T), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460—0001;
main telephone number: (202) 566—
1030; email address: RDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance

regulations at 40 CFR part 180 through
the Office of the Federal Register’s e-
CFR site at https://www.ecfr.gov/
current/title-40.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2021-0153 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
November 21, 2022. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2021-0153, by one of the following
methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/where-send-
comments-epa-dockets.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at https://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of June 28,
2021 (86 FR 33922) (FRL-10025-08),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
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346a(d)(3), announcing the filing of a
pesticide petition (PP 0E8882) by IR—4,
North Carolina State University, 1730
Varsity Drive, Venture IV, Suite 210,
Raleigh, NC 27606. The petition
requested that 40 CFR 180.598 be
amended by establishing tolerances for
residues of the insecticide novaluron in
or on individual crops of proposed Crop
Subgroup 6—XXA: Edible podded bean
legume vegetable subgroup at 0.7 parts
per million (ppm); individual crops of
proposed Crop Subgroup 6—XXB: Edible
podded pea legume vegetable subgroup
at 2 ppm; individual crops of Proposed
Crop Subgroup 6—XXC: Succulent
shelled bean subgroup at 0.7 ppm;
individual crops of Proposed Crop
Subgroup 6—XXD: Succulent shelled pea
subgroup at 0.05 ppm; individual crops
of Proposed Crop Subgroup 6—XXE:
Dried shelled bean, except soybean at
0.3 ppm; individual crops of Proposed
Crop Subgroup 6—XXF: Dried shelled
pea subgroup at 0.1 ppm; and Pea,
forage at 15 ppm. The petition also
requested to amend 40 CFR part 180 by
removing established tolerances for
residues of novaluron, including its
metabolites and degradates, in or on
Bean, dry, seed at 0.30 ppm, and Bean,
succulent at 0.70 ppm. That document
referenced a summary of the petition,
which is available in the docket, https://
www.regulations.gov. One comment was
received from the United States
Department of Agriculture in support of
the notice of filing.

In the Federal Register of April 28,
2022 (87 FR 25178) (FRL-9410-12—
OCSPP) EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a pesticide petition (PP 0E8882) by
IR—4, North Carolina State University,
1730 Varsity Drive, Venture IV, Suite
210, Raleigh, NC 27606. The petition
requested that 40 CFR 180.598 be
amended by establishing tolerances for
residues of the insecticide novaluron in
or on the following raw agricultural
commodities: Bean, phaseolus, forage at
15 ppm; Cowpea, forage at 15 ppm; Pea,
field, forage at 15 ppm; Bean, phaseolus,
hay at 80 ppm; Cowpea, hay at 80 ppm;
and Pea, field, hay at 80 ppm. That
document referenced a summary of the
petition, which is available in the
docket, https://www.regulations.gov. No
substantive comments were received in
response to the notice.

Based upon review of the data
supporting the petition and in
accordance with its authority under
FFDCA section 408(d)(4)(A)(i), EPA is
modifying many of the commodity
definitions to be consistent with Agency
terminology. The tolerance levels being

established are the same as the petition
requested.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified
therein, EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of and to make a determination
on aggregate exposure for novaluron
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with novaluron follows.

In an effort to streamline its
publications in the Federal Register,
EPA is not reprinting sections that
repeat what has been previously
published for tolerance rulemakings for
the same pesticide chemical. Where
scientific information concerning a
particular chemical remains unchanged,
the content of those sections would not
vary between tolerance rulemakings,
and EPA considers referral back to those
sections as sufficient to provide an
explanation of the information EPA
considered in making its safety
determination for the new rulemaking.

EPA has previously published
tolerance rulemakings for novaluron in
which EPA concluded, based on the
available information, that there is a
reasonable certainty that no harm would
result from aggregate exposure to
novaluron and established tolerances for
residues of that chemical. EPA is
incorporating previously published
sections from these rulemakings as
described further in this rulemaking, as
they remain unchanged.

In addition, EPA has conducted a
human health risk assessment in
support of registration review for
novaluron. That document, “Novaluron:
Draft Human Health Risk Assessment to
Support Registration Review’” dated
March 24, 2020, along with the
Novaluron Interim Registration Review
Decision, are available in docket ID
number EPA-HQ-OPP-2015-0171 and
are referenced below.

Toxicological profile. For a discussion
of the Toxicological Profile of
novaluron, see Unit III.A. of the
novaluron tolerance rulemaking
published in the Federal Register of
July 22, 2015 (80 FR 43329) (FRL-9929—
57) as well as the Novaluron: Draft
Human Health Risk Assessment to
Support Registration Review and
Novaluron Interim Registration Review
Decision.

Toxicological points of departure/
Levels of concern. For a summary of the
Toxicological Points of Departure/
Levels of Concern for novaluron used
for human health risk assessment,
please reference Unit III.B. of the July
22, 2015, rulemaking as well as the
Novaluron: Draft Human Health Risk
Assessment to Support Registration
Review and Novaluron Interim
Registration Review Decision.

Exposure assessment. EPA’s dietary
exposure assessments have been
updated to include the additional
exposure from the proposed new uses of
novaluron on the commodities
identified in this action. An acute
dietary exposure assessment was not
performed as there are no toxicological
effects attributable to a single exposure
(dose). A partially refined chronic
dietary (food and drinking water)
exposure and risk assessment was
conducted that incorporated tolerance-
level residues for the proposed new
uses. The chronic dietary exposure and
risk assessment also incorporated
average percent crop treated (PCT) data
for several registered commodities as
well as projected PCT data for the
proposed Field Pea and Cowpea feed
commodities. For the remaining
commodities, 100 PCT was assumed.
Anticipated residues for meat, milk,
hog, and poultry commodities were
incorporated as well. A cancer dietary
assessment was not conducted because
novaluron is classified as “not likely to
be carcinogenic to humans.”

Anticipated residue and PCT
information. Section 408(b)(2)(E) of
FFDCA authorizes EPA to use available
data and information on the anticipated
residue levels of pesticide residues in
food and the actual levels of pesticide
residues that have been measured in
food. If EPA relies on such information,
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EPA must require pursuant to FFDCA
section 408(f)(1) that data be provided 5
years after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section
408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than

5 years from the date of issuance of
these tolerances.

Section 408(b)(2)(F) of FFDCA states
that the Agency may use data on the
actual percent of food treated for
assessing chronic dietary risk only if:

e Condition a: The data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain the pesticide residue.

e Condition b: The exposure estimate
does not underestimate exposure for any
significant subpopulation group.

e Condition c: Data are available on
pesticide use and food consumption in
a particular area, and the exposure
estimate does not understate exposure
for the population in such area.

In addition, the Agency must provide
for periodic evaluation of any estimates
used. To provide for the periodic
evaluation of the estimate of PCT as
required by FFDCA section 408(b)(2)(F),
EPA may require registrants to submit
data on PCT.

Updated average percent crop treated
values were used for the following crops
that are currently registered for
novaluron: apples (10%), broccoli (1%),
cabbage (5%), cantaloupe (1%),
cauliflower (1%), cherries (1%), cotton
(5%), dry beans/peas (1%), peaches
(1%), peanuts (5%), pears (25%),
peppers (5%), plums/prunes (1%),
potatoes (5%), pumpkins (1%), sorghum
(1%), squash (1%), strawberries (45%),
sugarcane (1%), sweet corn (1%),
tomatoes (2.5%), and watermelons (1%).

In most cases, EPA uses available data
from the United States Department of
Agriculture/National Agricultural
Statistics Service (USDA/NASS),
proprietary market surveys, and
California Department of Pesticide
Regulation (CalDPR) Pesticide Use
Reporting (PUR) for the chemical/crop
combination for the most recent 10
years. EPA uses an average PCT for
chronic dietary risk analysis and a
maximum PCT for acute dietary risk
analysis. The average PCT figure for
each existing use is derived by
combining available public and private
market survey data for that use,
averaging across all observations, and
rounding to the nearest 5%, except for
those situations in which the average

PCT is less than 1% or less than 2.5%
as the average PCT value, respectively.
In those cases, the Agency would use
less than 1% or less than 2.5% as the
average PCT value, respectively. The
maximum PCT figure is the highest
observed maximum value reported
within the most recent 10 years of
available public and private market
survey data for the existing use and
rounded up to the nearest multiple of
5%, except where the maximum PCT is
less than 2.5%, in which case, the
Agency uses less than 2.5% as the
maximum PCT.

Projected PCT was used for Field Pea
and Cowpea feed commodities (10%).
EPA estimates the projected PCT, also
known as the percent crop treated of a
new use (PCTn), based on the PCT of
the dominant pesticide (i.e., the one
with the greatest PCT) used on that crop
over the three most recent years of
available data. Comparisons are only
made among pesticides of the same
pesticide types (e.g., the dominant
insecticide on the crop is selected for
comparison with a new insecticide).
The PCTs included in the analysis may
be for the same pesticide or for different
pesticides since the same or different
pesticides may dominate for each year.
Typically, EPA uses USDA NASS as the
source for raw PCT data because it is
publicly available and does not have to
be calculated from available data
sources. When a specific use site is not
surveyed by USDA NASS, EPA uses
other appropriate public data or private
market research to calculate the PCTn.

The average PCT of the market
leader(s) is appropriate for use in the
chronic dietary risk assessment. This
method of estimating a PCT for a new
use of a registered pesticide or a new
pesticide produces a high-end estimate
that is unlikely, in most cases, to be
exceeded during the initial five years of
actual use. The predominant factors that
bear on whether the estimated PCTn
could be exceeded are (1) the extent of
pest pressure on the crops in question;
(2) the pest spectrum of the new
pesticide in comparison with the
market; and (3) resistance concerns with
the market leaders. EPA has examined
the relevant data and concludes that it
is unlikely that the actual PCT with
novaluron on the Field Pea and Cowpea
feed commodities will exceed the PCTn
within the next 5 years.

The Agency believes that Conditions
a, b, and c discussed above have been
met. With respect to Condition a, PCT
estimates are derived from Federal and
private market survey data, which are
reliable and have a valid basis. The
Agency is reasonably certain that the
percentage of the food treated is not

likely to be an underestimation. As to
Conditions b and c, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available reliable information on
the regional consumption of food to
which novaluron may be applied in a
particular area.

Drinking water and non-occupational
exposures. The previously
recommended estimated drinking water
concentrations (EDWCs) remain current
and are considered protective potential
drinking water residue levels
anticipated from the proposed
tolerances. As stated in Unit III of the
novaluron tolerance rulemaking
published in the Federal Register of
August 13, 2020 (85 FR 49261) (FRL-
10011-78), the chronic dietary exposure
and risk assessment incorporate the
highest total estimated drinking water
concentration (EDWC) of 8.4 parts per
billion directly into this dietary
assessment. The residential exposure
assessment has not changed since the
July 22, 2015, rulemaking because there
are no proposed new residential uses.
For a summary of the residential
exposure analysis for novaluron used
for the human health risk assessment,
please reference Unit I1I.C.3. of the July
22, 2015, rulemaking.

Cumulative exposure. Section
408(b)(2)(D)(v) of FFDCA requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider ‘“‘available
information” concerning the cumulative
effects of a particular pesticide’s
residues and “other substances that
have a common mechanism of toxicity.”
Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
novaluron and any other substances and
novaluron does not appear to produce a
toxic metabolite produced by other
substances. For the purposes of this
action, therefore, EPA has not assumed
that novaluron has a common
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mechanism of toxicity with other
substances.

Safety factor for infants and children.
EPA continues to conclude that there
are reliable data to support the
reduction of the Food Quality Protection
Act (FQPA) safety factor from 10X to
1X. See Unit IIL.D. of the July 22, 2015,
rulemaking for a discussion of the
Agency’s rationale for that
determination.

Aggregate risks and determination of
safety. EPA determines whether acute
and chronic dietary pesticide exposures
are safe by comparing aggregate
exposure estimates to the acute
population-adjusted dose (aPAD) and
chronic population-adjusted dose
(cPAD). Short-, intermediate-, and
chronic-term risks are evaluated by
comparing the estimated aggregate food,
water, and residential exposure to the
appropriate points of departure to
ensure that an adequate margin of
exposure (MOE) exists. For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure.

An acute dietary exposure assessment
was not performed as there were no
toxicological effects attributable to a
single exposure (dose) observed in
available oral toxicity studies, including
maternal toxicity in the developmental
toxicity studies. Chronic dietary risks
are below the Agency’s level of concern
of 100% of the cPAD; they are 29% of
the cPAD for children 1 to 2 years old,
the group with the highest exposure.
The combined short- and intermediate-
term food, water, and residential
exposures result in aggregate margins of
exposures of 3,800 for adults and 280
for children 1 to 2 years old. These
MOEs are greater than the level of
concern of 100 and are therefore not of
concern. Novaluron is classified as “Not
Likely to Be Carcinogenic to Humans”’;
therefore, EPA does not expect
novaluron exposures to pose an
aggregate cancer risk.

Therefore, based on the risk
assessments and information described
above, EPA concludes there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children, from aggregate
exposure to novaluron residues. More
detailed information on this action can
be found in the document titled
“Novaluron. Human Health Risk
Assessment for Petition for Individual
Commodities of Proposed Crop
Subgroup 6—XXA: Vegetable, legume,
bean, edible podded, subgroup 6—xxA;
Proposed Crop Subgroup 6—XXB:
Vegetable, legume, pea, edible podded,
subgroup 6—xxB; Proposed Crop
Subgroup 6—XXC: Vegetable, legume,

bean, succulent shelled, subgroup 6—
xxC; Proposed Crop Subgroup 6—XXD:
Vegetable, legume, pea, succulent
shelled, subgroup 6—xxD; Proposed
Crop Subgroup 6—XXE: Vegetable,
legume, bean, dried shelled, subgroup
6—xxE; Proposed Crop Subgroup 6-XXF:
Vegetable, legume, pea, dried shelled,
subgroup 6—xxF; Proposed Crop
Subgroup 7-XXA: Vegetable, legume,
forage and hay, except soybean group 7—
xxA, forage; and Proposed Crop
Subgroup 7-XXA: Vegetable, legume,
forage and hay, except soybean group 7—
xxA, hay” in docket ID EPA-HQ-OPP-
2021-0153.

IV. Other Considerations
A. Analytical Enforcement Methodology

For a discussion of the available
analytical enforcement method, see Unit
IV.A. of the July 22, 2015, rulemaking.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).

The U.S. and Codex levels are
harmonized for edible-podded and
succulent shelled beans at 0.7 ppm.
Using the Organization for Economic
Cooperation and Development (OECD)
calculator for the dried shelled beans,
except soybean, subgroup gives a
recommended tolerance level of 0.3
ppm, which is higher than the
established Codex MRL of 0.1 ppm for
“beans (dry).” The Agency is not
lowering the tolerance level to
harmonize with Codex because doing so
could cause U.S. growers to have
violative residues despite legal use of
novaluron according to the label. There
are no Codex MRLs for any of the other
commodities identified in this action.

V. Conclusion

Therefore, tolerances are established
for residues of novaluron in or on Bean,
adzuki, dry seed at 0.3 ppm; Bean,
African yam, dry seed at 0.3 ppm; Bean,
American potato, dry seed at 0.3 ppm;
Bean, asparagus, dry seed at 0.3 ppm;
Bean, asparagus edible podded at 0.7
ppm; Bean, black, dry seed at 0.3 ppm;
Bean, broad, dry seed at 0.3 ppm; Bean,
broad, succulent shelled at 0.7 ppm;
Bean, catjang, dry seed at 0.3 ppm;
Bean, catjang edible podded at 0.7 ppm;
Bean, catjang, succulent shelled at 0.7
ppm; Bean, cranberry, dry seed at 0.3

ppm; Bean, dry bean, dry seed at 0.3
ppm; Bean, field, dry seed at 0.3 ppm;
Bean, French, dry seed at 0.3 ppm;
Bean, French, edible podded at 0.7 ppm;
Bean, garden, dry seed at 0.3 ppm; Bean,
garden, edible podded at 0.7 ppm; Bean,
goa, dry seed at 0.3 ppm; Bean, goa,
edible podded at 0.7 ppm; Bean, goa,
succulent shelled at 0.7 ppm; Bean,
great northern, dry seed at 0.3 ppm;
Bean, green, dry seed at 0.3 ppm; Bean,
green, edible podded at 0.7 ppm; Bean,
guar, dry seed at 0.3 ppm; Bean, guar,
edible podded at 0.7 ppm; Bean, horse
gram, dry seed at 0.3 ppm; Bean,
kidney, dry seed at 0.3 ppm; Bean,
kidney, edible podded at 0.7 ppm; Bean,
lablab, dry seed at 0.3 ppm; Bean,
lablab, edible podded at 0.7 ppm; Bean,
lablab, succulent shelled at 0.7 ppm;
Bean, lima, dry seed at 0.3 ppm; Bean,
lima, succulent shelled at 0.7 ppm;
Bean, morama, dry seed at 0.3 ppm;
Bean, moth, dry seed at 0.3 ppm; Bean,
moth, edible podded at 0.7 ppm; Bean,
moth, succulent shelled at 0.7 ppm;
Bean, mung, dry seed at 0.3 ppm; Bean,
mung, edible podded at 0.7 ppm; Bean,
navy, dry seed at 0.3 ppm; Bean, navy,
edible podded at 0.7 ppm; Bean,
phaseolus, forage at 15 ppm; Bean,
phaseolus, hay at 80 ppm; Bean, pink,
dry seed at 0.3 ppm; Bean, pinto, dry
seed at 0.3 ppm; Bean, red, dry seed at
0.3 ppm; Bean, rice, dry seed at 0.3
ppm; Bean, rice, edible podded at 0.7
ppm; Bean, scarlet runner, dry seed at
0.3 ppm; Bean, scarlet runner, edible
podded at 0.7 ppm; Bean, scarlet
runner, succulent shelled at 0.7 ppm;
Bean, snap, edible podded at 0.7 ppm;
Bean, sword, dry seed at 0.3 ppm; Bean,
sword, edible podded at 0.7 ppm; Bean,
tepary, dry seed at 0.3 ppm; Bean, urd,
dry seed at 0.3 ppm; Bean, urd, edible
podded at 0.7 ppm; Bean, wax, edible
podded at 0.7 ppm; Bean, wax,
succulent shelled at 0.7 ppm; Bean,
yardlong, dry seed at 0.3 ppm; Bean,
yardlong, edible podded at 0.7 ppm;
Bean, yellow, dry seed at 0.3 ppm;
Chickpea, dry seed at 0.1 ppm;
Chickpea, edible podded at 2 ppm;
Chickpea, succulent shelled at 0.05
ppm; Cowpea, dry seed at 0.3 ppm;
Cownpea, edible podded at 0.7 ppm;
Cowpea, forage at 15 ppm; Cowpea, hay
at 80 ppm; Cowpea, succulent shelled at
0.7 ppm; Jackbean, dry seed at 0.3 ppm;
Jackbean, edible podded at 0.7 ppm;
Jackbean, succulent shelled at 0.7 ppm;
Lentil, dry seed at 0.1 ppm; Lentil,
edible podded at 2 ppm; Lentil,
succulent shelled at 0.05 ppm;
Longbean, Chinese, dry seed at 0.3 ppm;
Longbean, Chinese, edible podded at 0.7
ppm; Lupin, Andean, dry seed at 0.3
ppm; Lupin, Andean, succulent shelled
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at 0.7 ppm; Lupin, blue, dry seed at 0.3
ppm; Lupin, blue, succulent shelled at
0.7 ppm; Lupin, grain, dry seed at 0.3
ppm; Lupin, grain, succulent shelled at
0.7 ppm; Lupin, sweet, dry seed at 0.3
ppm; Lupin, sweet, succulent shelled at
0.7 ppm; Lupin, white sweet, dry seed
at 0.3 ppm; Lupin, white sweet,
succulent shelled at 0.7 ppm; Lupin,
white, dry seed at 0.3 ppm; Lupin,
white, succulent shelled at 0.7 ppm;
Lupin, yellow, dry seed at 0.3 ppm;
Lupin, yellow, succulent shelled at 0.7
ppm; Pea, blackeyed, dry seed at 0.3
ppm; Pea, blackeyed, succulent shelled
at 0.7 ppm; Pea, crowder, dry seed at 0.3
ppm; Pea, crowder, succulent shelled at
0.7 ppm; Pea, dry, dry seed at 0.1 ppm;
Pea, dwarf, edible podded at 2 ppm;
Pea, English, succulent shelled at 0.05
ppm; Pea, field, dry seed at 0.1 ppm;
Pea, field, forage at 15 ppm; Pea, field,
hay at 80 ppm; Pea, garden, dry seed at
0.1 ppm; Pea, garden, succulent shelled
at 0.05 ppm; Pea, grass, dry seed at 0.1
ppm; Pea, grass, edible podded at 2
ppm; Pea, green, dry seed at 0.1 ppm;
Pea, green, edible podded at 2 ppm; Pea,
green, succulent shelled at 0.05 ppm;
Pea, pigeon, dry seed at 0.1 ppm; Pea,
pigeon, edible podded at 2 ppm; Pea,
pigeon, succulent shelled at 0.05 ppm;
Pea, snap, edible podded at 2 ppm; Pea,
snow, edible podded at 2 ppm; Pea,
southern, dry seed at 0.3 ppm; Pea,
southern, succulent shelled at 0.7 ppm;
Pea, sugar snap, edible podded at 2
ppm; Pea, winged, dry seed at 0.3 ppm;
Pea, winged, edible podded at 0.7 ppm;
Soybean, vegetable, dry seed at 0.3 ppm;
Soybean, vegetable, edible podded at 0.7
ppm; Soybean, vegetable, succulent
shelled at 0.7 ppm; Velvetbean, dry seed
at 0.3 ppm; Velvetbean, edible podded
at 0.7 ppm; Velvetbean, succulent
shelled at 0.7 ppm.

Additionally, the established
tolerances on Bean, dry, seed and Bean,
succulent are removed as unnecessary.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or to
Executive Order 13045, entitled

“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997).
This action does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled “Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999), and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000), do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to

publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides,
and pests, Reporting and recordkeeping
requirements.

Dated: September 15, 2022.
Marietta Echeverria,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter 1 as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.598, amend the Table 1 to
Paragraph (a) by:

m a. Adding in alphabetical order the
entries “Bean, adzuki, dry seed”; “Bean,
African yam, dry seed”’; “Bean,
American potato, dry seed”; “Bean,
asparagus, dry seed’’; “Bean, asparagus,
edible podded”’; “Bean, black, dry
seed”’; “Bean, broad, dry seed”’; “Bean,
broad, succulent shelled”’; “Bean,
catjang, dry seed”; “Bean, catjang edible
podded”; “Bean, catjang, succulent
shelled”’; “Bean, cranberry, dry seed”’;
and ““Bean, dry bean, dry seed”.

m b. Removing the entry for “Bean, dry,
seed”.

m c. Adding in alphabetical order the
entries “Bean, field, dry seed”; “Bean,
French, dry seed”; “Bean, French,
edible podded”; ‘“Bean, garden, dry
seed”’; “Bean, garden, edible podded”;
“Bean, goa, dry seed”’; “‘Bean, goa,
edible podded”; “Bean, goa, succulent
shelled”; ““Bean, great northern, dry
seed”’; “Bean, green, dry seed”’; “Bean,
green, edible podded”; “Bean, guar, dry
seed”’; “Bean, guar, edible podded”’;
“Bean, horse gram, dry seed”’; ‘“Bean,
kidney, dry seed”’; “Bean, kidney, edible
podded”’; “Bean, lablab, dry seed”’;
“Bean, lablab, edible podded”; “Bean,
lablab, succulent shelled”’; “Bean, lima,
dry seed”; “Bean, lima, succulent
shelled”’; “Bean, morama, dry seed”’;
“Bean, moth, dry seed”; “Bean, moth,
edible podded”’; “Bean, moth, succulent
shelled”; “Bean, mung, dry seed”’;
“Bean, mung, edible podded”’; “Bean,
navy, dry seed”’; ‘“‘Bean, navy, edible
podded”; “Bean, phaseolus, forage”;
“Bean, phaseolus, hay”; “Bean, pink,
dry seed”; “Bean, pinto, dry seed”’;
“Bean, red, dry seed”’; “Bean, rice, dry
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seed”’; “Bean, rice, edible podded”;
“Bean, scarlet runner, dry seed”’; ‘“Bean,
scarlet runner, edible podded”’; “Bean,
scarlet runner, succulent shelled”’; and
“Bean, snap, edible podded”.

m d. Removing the entry for “Bean,
succulent”.

m e. Adding in alphabetical order the
entries “Bean, sword, dry seed”’; ‘“Bean,
sword, edible podded”; “Bean, tepary,
dry seed”’; “Bean, urd, dry seed”’; “Bean,
urd, edible podded”; ‘“‘Bean, wax, edible
podded”’; “Bean, wax, succulent
shelled”’; “Bean, yardlong, dry seed”’;
“Bean, yardlong, edible podded”;
“Bean, yellow, dry seed”; “Chickpea,
dry seed”; “Chickpea, edible podded”;
“Chickpea, succulent shelled”;
“Cowpea, dry seed”’; “Cowpea, edible
podded”’; “Cowpea, forage”; “Cowpea,
hay”’; “Cowpea, succulent shelled”’;
“Jackbean, dry seed”’; ““Jackbean, edible
podded”’; “Jackbean, succulent shelled”;
“Lentil, dry seed”; “Lentil, edible
podded”’; “Lentil, succulent shelled”;
“Longbean, Chinese, dry seed”’;
“Longbean, Chinese, edible podded”;
“Lupin, Andean, dry seed”’; “Lupin,
Andean, succulent shelled”’; “Lupin,
blue, dry seed”; “Lupin, blue, succulent
shelled”’; “Lupin, grain, dry seed”’;
“Lupin, grain, succulent shelled”;
“Lupin, sweet, dry seed”’; “Lupin,
sweet, succulent shelled”; “Lupin,
white sweet, dry seed”; “Lupin, white
sweet, succulent shelled”; “Lupin,
white, dry seed”; “Lupin, white,
succulent shelled”; “Lupin, yellow, dry
seed”’; “Lupin, yellow, succulent
shelled”’; “‘Pea, blackeyed, dry seed”;
“Pea, blackeyed, succulent shelled”;
“Pea, crowder, dry seed”’; ‘Pea,
crowder, succulent shelled”; “Pea, dry,
dry seed”; “Pea, dwarf, edible podded”;
“Pea, English, succulent shelled”’; “Pea,
field, dry seed’’; ““Pea, field, forage”;
“Pea, field, hay”’; “Pea, garden, dry
seed”’; “Pea, garden, succulent shelled”;
“Pea, grass, dry seed”’; “‘Pea, grass,
edible podded”’; ““Pea, green, dry seed”;
“Pea, green, edible podded”’; “Pea,
green, succulent shelled’’; “Pea, pigeon,
dry seed”; “‘Pea, pigeon, edible
podded”’; “Pea, pigeon, succulent
shelled”’; “‘Pea, snap, edible podded”’;
“Pea, snow, edible podded”; “Pea,
southern, dry seed”; “Pea, southern,
succulent shelled”’; “Pea, sugar snap,
edible podded”’; “‘Pea, winged, dry
seed”’; “Pea, winged, edible podded”;
“Soybean, vegetable, dry seed”’;
“Soybean, vegetable, edible podded”’;
“Soybean, vegetable, succulent
shelled”; “Velvetbean, dry seed”;
“Velvetbean, edible podded”’; and
“Velvetbean, succulent shelled”.

The additions read as follows:

§180.598 Novaluron; tolerances for

residues.
(a] * % %

TABLE 1 TO PARAGRAPH (a)

Parts
Commodity per
million
Bean, adzuki, dry seed ..........ccoeeeeiiinnns 0.3
Bean, African yam, dry seed ..... 0.3
Bean, American potato, dry seed 0.3
Bean, asparagus, dry seed .......... 0.3
Bean, asparagus, edible podded . 0.7
Bean, black, dry seed ............ 0.3
Bean, broad, dry seed ........cccccooviiiiiienns 0.3
Bean, broad, succulent shelled ................. 0.7
Bean, catjang, dry seed ......... 0.3
Bean, catjang edible podded .... 0.7
Bean, catjang, succulent shelled . 0.7
Bean, cranberry, dry seed .. 0.3
Bean, dry bean, dry seed 0.3
Bean, field, dry seed ....... 0.3
Bean, French, dry seed ...... 0.3
Bean, French, edible podded .................... 0.7
Bean, garden, dry seed ...........cccooeevrinnnn 0.3
Bean, garden, edible podded . 0.7
Bean, goa, dry seed ........... 0.3
Bean, goa, edible podded .. 0.7
Bean, goa, succulent shelled .... 0.7
Bean, great northern, dry seed . 0.3
Bean, green, dry seed ............ 0.3
Bean, green, edible podded 0.7
Bean, guar, dry seed ..........cccevriiiiiiiiininns 0.3
Bean, guar, edible podded ...........ccccocueeeee 0.7
Bean, horse gram, dry seed 0.3
Bean, kidney, dry seed ...... 0.3
Bean, kidney, edible podded .. 0.7
Bean, lablab, dry seed .... 0.3
Bean, lablab, edible podded .. 0.7
Bean, lablab, succulent shelle: 0.7
Bean, lima, dry seed ................. 0.3
Bean, lima, succulent shelled ................... 0.7
Bean, morama, dry seed ...........cccceeeernene 0.3
Bean, moth, dry seed ...... 0.3
Bean, moth, edible podded ... 0.7
Bean, moth, succulent shelled 0.7
Bean, mung, dry seed ........ 0.3
Bean, mung, edible podde 0.7
Bean, navy, dry seed ......... 0.3
Bean, navy, edible podded 0.7
Bean, phaseolus, forage . 15
Bean, phaseolus, hay ... 80
Bean, pink, dry seed .... 0.3
Bean, pinto, dry seed 0.3
Bean, red, dry seed .. 0.3
Bean, rice, dry seed ........ccceeceiiiiiiiiiieenns 0.3
Bean, rice, edible podded ...........cccceeeenne 0.7
Bean, scarlet runner, dry seed ..... 0.3
Bean, scarlet runner, edible podded ......... 0.7
Bean, scarlet runner, succulent shelled .... 0.7
Bean, snap, edible podded 0.7
Bean, sword, dry seed ....... 0.3
Bean, sword, edible podded 0.7
Bean, tepary, dry seed .... 0.3
Bean, urd, dry seed ...... 0.3
Bean, urd, edible podde 0.7
Bean, wax, edible podded .. 0.7
Bean, wax, succulent shelled . 0.7
Bean, yardlong, dry seed .............ccccooeeuns 0.3
Bean, yardlong, edible podded ................. 0.7
Bean, yellow, dry seed ..........cccocerveirnenns 0.3
Chickpea, dry seed .......cccceeeivieeicienene 0.1
Chickpea, edible podded .... 2
Chickpea, succulent shelled 0.05
Cowpea, dry Seed ........ccovreevireneeninennns 0.3
Cowpea, edible podded 0.7
Cowpea, forage .......c.ccceevverceneneniecninens 15

TABLE 1 TO PARAGRAPH (a)—

Continued
Parts
Commodity per
million
Cowpea, hay .....cccceviiieieiinec e 80
Cowpea, succulent shelled ...........cc.ccceuene 0.7
Jackbean, dry seed ... 0.3
Jackbean, edible podded .............cccocuennee. 0.7
Jackbean, succulent shelled ..................... 0.7
Lentil, dry seed .........ccooeeiviiiiiiiiiiiciens 0.1
Lentil, edible podded ... 2
Lentil, succulent shelled .............coceeenns 0.05
Longbean, Chinese, dry seed .................. 0.3
Longbean, Chinese, edible podded 0.7
Lupin, Andean, dry seed ........c.cccevvvriueennns 0.3
Lupin, Andean, succulent shelled ............. 0.7
Lupin, blue, dry seed ................ 0.3
Lupin, blue, succulent shelled .. 0.7
Lupin, grain, dry seed .............. 0.3
Lupin, grain, succulent shelled . 0.7
Lupin, sweet, dry seed ...... 0.3
Lupin, sweet, succulent shelled 0.7
Lupin, white sweet, dry seed .......... 0.3
Lupin, white sweet, succulent shelled 0.7
Lupin, white, dry seed ...........c......... 0.3
Lupin, white, succulent shelled 0.7
Lupin, yellow, dry seed ......... 0.3
Lupin, yellow, succulent shelled ................ 0.7
Pea, blackeyed, dry seed .........ccccocuerieenns 0.3
Pea, blackeyed, succulent shelled ............ 0.7
Pea, crowder, dry seed .........cccceevreenenn. 0.3
Pea, crowder, succulent shelled . 0.7
Pea, dry, dry seed ........cocoeiiiiiiiiiiiiees 0.1
Pea, dwarf, edible podded ..............c......... 2
Pea, English, succulent shelled 0.05
Pea, field, dry seed .......ccocvvirieiiienienn. 0.1
Pea, field, forage ........cccooeveeiieniiiiiiennns 15
Pea, field, hay 80
Pea, garden, dry seed ...........cceceeririenennn. 0.1
Pea, garden, succulent shelled ................. 0.05
Pea, grass, dry seed 0.1
Pea, grass, edible podded ..............ccc.c.... 2
Pea, green, dry seed .........ccccevceeiiiiiiiennnns 0.1
Pea, green, edible podded .... 2
Pea, green, succulent shelled ................... 0.05
Pea, pigeon, dry seed ...........ccccevvreeeennn. 0.1
Pea, pigeon, edible podded .. 2
Pea, pigeon, succulent shelled ................. 0.05
Pea, snap, edible podded ..........c.ccceeueennn 2
Pea, snow, edible podded . 2
Pea, southern, dry seed .... 0.3
Pea, southern, succulent shelled 0.7
Pea, sugar snap, edible podded . 2
Pea, winged, dry seed ..........cccccooeiienn. 0.3
Pea, winged, edible podded ...................... 0.7
Soybean, vegetable, dry seed ................. 0.3
Soybean, vegetable, edible podded .......... 0.7
Soybean, vegetable, succulent shelled ..... 0.7
Velvetbean, dry seed .........ccccevciiiiieninnns 0.3
Velvetbean, edible podded ............ccceeuenn 0.7
Velvetbean, succulent shelled ................... 0.7

* * * * *

[FR Doc. 2022-20332 Filed 9-20-22; 8:45 am]

BILLING CODE 6560-50-P



Federal Register/Vol. 87, No. 182/ Wednesday, September 21, 2022/Rules and Regulations

57621

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2020-0498; FRL-9521-01—
OCSPP]

Glufosinate; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of glufosinate in
or on multiple commodities that are
identified and discussed later in this
document. Interregional Project Number
4 (IR—4) and BASF Corporation
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
September 21, 2022. Objections and
requests for hearings must be received
on or before November 21, 2022, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2020-0498, is
available online at https://
www.regulations.gov or in-person at the
Office of Pesticide Programs Regulatory
Public Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room and the OPP
Docket is (202) 566—1744.

For the latest status information on
EPA/DC services, docket access, visit
https://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Acting Director,
Registration Division (7505T), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
main telephone number: (202) 566—
1030; email address: RDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following

list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Office of the Federal Register’s e-
CFR site at https://www.ecfr.gov/
current/title-40.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2020-0498 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
November 21, 2022. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2020-0498, by one of the following
methods:

o Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/

DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at https://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of December
21, 2020 (85 FR 82998) (FRL-10016-93),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 0E8859) by IR—4,
NC State University, 1730 Varsity Drive,
Venture IV, Suite 210, Raleigh, NC
27606. The petition requested that 40
CFR 180.473 be amended to establish
tolerances for residues of the herbicide
glufosinate-ammonium, determined by
measuring the sum of glufosinate-
ammonium, butanoic acid, 2-amino-4-
(hydroxymethylphosphinyl)
monoammonium salt, and its
metabolites, 2-(acetylamino)-4-
(hydroxymethyl phosphinyl)butanoic
acid, and 3-
(hydroxymethylphosphinyl)propanoic
acid, expressed as 2-amino-4-
(hydroxymethylphosphinyl)butanoic
acid equivalents in or on avocado at
0.03 parts per million (ppm); bushberry
subgroup 13-07B at 0.15 ppm;
cottonseed subgroup 20C at 4 ppm; fig
at 0.07 ppm; fig, dried at 0.2 ppm; fruit,
small, vine climbing, except fuzzy
kiwifruit, subgroup 13—-07F at 0.05 ppm;
hop, dried cones at 0.9 ppm; melon
subgroup 9A at 0.08 ppm; pepper/
eggplant subgroup 8—10B at 0.08 ppm;
rapeseed, subgroup 20A at 0.4 ppm;
squash/cucumber subgroup 9B at 0.15
ppm; tomato, paste at 0.11 ppm; tomato,
subgroup 8—10A at 0.06 ppm; tropical
and subtropical, small fruit, edible peel,
subgroup 23A at 0.5 ppm; and
vegetable, tuberous and corm, subgroup
1C at 0.8 ppm. Upon the establishment
of those tolerances, the petition also
requested that EPA remove the
following tolerances from 40 CFR
180.473: apple at 0.05 ppm; bushberry
subgroup 13B at 0.15 ppm; canola, seed
at 0.40 ppm; cotton, undelinted seed at
4.0 ppm; grape at 0.05 ppm; juneberry
at 0.10 ppm; lingonberry at 0.10 ppm;
olive at 0.50 ppm; pistachio at 0.10
ppm; potato at 0.80 ppm; and salal at
0.10 ppm. That document referenced a
summary of the petition prepared by IR—
4, the petitioner, and is available in the
docket, https://www.regulations.gov.
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Two comments were received on the
notice of filing. EPA’s response to these
comments is discussed in Unit IV.C.

In the Federal Register of August 24,
2021 (86 FR 47275) (FRL—-8792—02—
OCSPP), EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a pesticide petition (PP 0F8865) by
BASF Corporation, 26 Davis Drive,
Research Triangle Park, NC 27709. The
petition requested that 40 CFR 180.473
be amended to establish or revise
tolerances for residues of the herbicide
glufosinate-ammonium, determined by
measuring the sum of glufosinate-
ammonium, butanoic acid, 2-amino-4-
(hydroxymethylphosphinyl)
monoammonium salt, and its
metabolites, 2-(acetylamino)-4-
(hydroxymethyl phosphinyl)butanoic
acid, and 3-
(hydroxymethylphosphinyl)propanoic
acid, expressed as 2-amino-4-
(hydroxymethylphosphinyl)butanoic
acid equivalents in or on oilseed,
cottonseed subgroup 20C at 15 ppm and
cotton gin byproducts at 50 ppm. That
document referenced a summary of the
petition prepared by BASF, the
registrant, and is available in the docket,
https://www.regulations.gov. Comments
were received on the notice of filing.
EPA’s response to these comments is
discussed in Unit IV.C.

Based upon review of the data
supporting the petition, EPA is
establishing some tolerances at different
levels than the petitioner requested. The
reasons for these changes are explained
in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for glufosinate
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with glufosinate follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The toxicology database for
glufosinate is complete. A primary effect
associated with glufosinate is inhibition
of glutamine synthetase in the brain,
which may be of significant concern for
possible neurotoxicity and/or
expression of clinical signs. Clinical
signs of neurotoxicity were seen in
several studies, including the
subchronic, developmental, and chronic
studies in rats and dogs. In addition to
a variety of clinical signs, retinal
atrophy was also observed in the
subchronic and chronic rat studies. The
rat developmental neurotoxicity (DNT)
study demonstrated altered brain
morphometrics.

There was evidence of both
qualitative (rabbit developmental study)
and quantitative (rat reproductive
toxicity study; DNT study)
susceptibility following glufosinate
exposure. A 28-day inhalation toxicity
study demonstrated toxicity at the
lowest dose tested as indicated by lung
and bronchial congestion. Glufosinate
ammonium is classified as Toxicity
Category III or IV for acute oral, dermal,
and inhalation toxicity; and is not a
dermal or eye irritant, nor a dermal
sensitizer. Glufosinate was classified as
“not likely to be a human carcinogen.”
There was no evidence of a treatment-
related increase in tumors in either rats
or mice.

Specific information on the studies
received and the nature of the adverse
effects caused by glufosinate as well as
the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at https://
www.regulations.gov in the document
titled “Glufosinate. Human Health Risk

Assessment for the Proposed Use of
Glufosinate on tomato subgroup 8—10A;
pepper/eggplant subgroup 8—10B; melon
subgroup 9A; squash/cucumber
subgroup 9B; fig; avocado; hops: and
crop group expansions for rapeseed
subgroup 20A; cottonseed subgroup
20G; fruit, small, vine climbing, except
fuzzy kiwifruit, subgroup 13-07F;
tropical and subtropical, small fruit,
edible peel, subgroup 23A; vegetable,
tuberous and corm, subgroup 1C; and a
crop group conversion for bushberry
subgroup 13-07B: an amended
application rate for cotton: and revised
restricted entry intervals for cotton, field
corn, sweet corn, soybean, and canola”
(hereinafter ‘“Glufosinate Human Health
Risk Assessment”) on pages 43—52 in
docket ID number EPA-HQ-OPP-2020—
0498.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see https://
www.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

A summary of the toxicological
endpoints for glufosinate used for
human risk assessment can be found in
the Glufosinate Human Health Risk
Assessment on page 23—26.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
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exposure to glufosinate, EPA considered
exposure under the petitioned-for
tolerances as well as all existing
glufosinate tolerances in 40 CFR
180.473. EPA assessed dietary
exposures from glufosinate in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. Such effects were identified
for glufosinate.

In conducting the acute dietary
exposure assessment, EPA used the
2003-2008 food consumption data from
the U.S. Department of Agriculture’s
(USDA’s) National Health and Nutrition
Examination Survey, What We Eat in
America (NHANES/WWEIA). The acute
dietary exposure assessment is
unrefined, assuming tolerance level
residues and 100% crop treated (100
PCT) for all crop and livestock
commodities.

ii. Chronic exposure. In conducting
the chronic dietary exposure
assessment, EPA used the 2003—-2008
food consumption data from the
NHANES/WWEIA. EPA used
anticipated residues based on average
field trial residue levels for plant raw
agricultural commodities, PCT
information where available, and
experimentally-determined processing
factors where available. Anticipated
residues for livestock commodities were
also calculated and incorporated into
the assessment.

iii. Cancer. EPA has concluded that
glufosinate does not pose a cancer risk
to humans. Therefore, a dietary
exposure assessment for the purpose of
assessing cancer risk is unnecessary.

iv. Anticipated residue and PCT
information. Section 408(b)(2)(E) of
FFDCA authorizes EPA to use available
data and information on the anticipated
residue levels of pesticide residues in
food and the actual levels of pesticide
residues that have been measured in
food. If EPA relies on such information,
EPA must require pursuant to FFDCA
section 408(f)(1) that data be provided 5
years after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section
408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than
5 years from the date of issuance of
these tolerances.

Section 408(b)(2)(F) of FFDCA states
that the Agency may use data on the

actual percent of food treated for
assessing chronic dietary risk only if:

e Condition a: The data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain the pesticide residue.

e Condition b: The exposure estimate
does not underestimate exposure for any
significant subpopulation group.

e Condition c: Data are available on
pesticide use and food consumption in
a particular area, and the exposure
estimate does not understate exposure
for the population in such area.

In addition, the Agency must provide
for periodic evaluation of any estimates
used. To provide for the periodic
evaluation of the estimate of PCT as
required by FFDCA section 408(b)(2)(F),
EPA may require registrants to submit
data on PCT.

For the chronic dietary assessment,
the following PCT assumptions were
made: almonds: 25%; apples: 5%;
apricots: 15%; blueberries: 20%; canola:
55%; cherries: 5%; corn: 2.5%; cotton:
20%; grapes: 20%; hazelnuts: 40%;
peaches:10%; pears: 10%; pecans: 1%;
pistachios: 35%; plums/prunes: 15%;
potatoes: 15%; rice: 1%; soybeans: 10%;
sweet corn: 1%; and walnuts: 20%. In
the acute analysis, the Agency made the
conservative assumption of 100 PCT.

In most cases, EPA uses available data
from United States Department of
Agriculture/National Agricultural
Statistics Service (USDA/NASS),
proprietary market surveys, and
California Department of Pesticide
Regulation (CalDPR) Pesticide Use
Reporting (PUR) for the chemical/crop
combination for the most recent 10
years. EPA uses an average PCT for
chronic dietary risk analysis and a
maximum PCT for acute dietary risk
analysis. The average PCT figure for
each existing use is derived by
combining available public and private
market survey data for that use,
averaging across all observations, and
rounding to the nearest 5%, except for
those situations in which the average
PCT is less than 1% or less than 2.5%.
In those cases, the Agency would use
less than 1% or less than 2.5% as the
average PCT value, respectively. The
maximum PCT figure is the highest
observed maximum value reported
within the recent 10 years of available
public and private market survey data
for the existing use and rounded up to
the nearest multiple of 5% except where
the maximum PCT is less than 2.5%, in
which case, the Agency uses less than
2.5% as the maximum PCT.

The Agency believes that the three
conditions discussed in Unit III.C.1.iv.
have been met. With respect to

Condition a, PCT estimates are derived
from Federal and private market survey
data, which are reliable and have a valid
basis. The Agency is reasonably certain
that the percentage of the food treated

is not likely to be an underestimation.
As to Conditions b and c, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available reliable information on
the regional consumption of food to
which glufosinate may be applied in a
particular area.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for glufosinate in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of glufosinate.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
https://www.epa.gov/science-and-
assessing-pesticide-risks/pesticide-risk-
assessment.

Based on the Pesticides in Water
Calculator (PWC; version 1.52), the
estimated drinking water concentrations
(EDWCs) of glufosinate are estimated to
be 201 ppb for acute dietary exposures
and 24.4 ppb parts per billion (ppb) for
chronic dietary exposures. Surface
water simulations resulted in the
highest EDWCs.

3. From non-dietary exposure. The
term ‘“‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Glufosinate is currently registered for
uses that could result in residential
handler and post-application exposures
including use on lawn and turf as well
as recreational sites such as golf courses.
The current action does not add any
new uses with residential exposures.

For assessing aggregate exposure to
adults, the Agency used exposures from
the dermal exposure scenario from high
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contact lawn activity on treated lawns
and turf. For assessing aggregate
exposure to children 1 to less than 2
years old, the conservative exposure
assessment for dermal plus incidental
oral (hand-to-mouth and object-to-
mouth) exposure from high contact
lawn activity on lawns and turf treated
with glufosinate was assumed. Further
information regarding EPA standard
assumptions and generic inputs for
residential exposures may be found at
https://www.epa.gov/science-and-
assessing-pesticide-risks/standard-
operating-procedures-residential-
pesticide.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
glufosinate and any other substances,
and glufosinate does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that glufosinate has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at https://
www.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act (FQPA)
Safety Factor (SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable

data are available to EPA support the
choice of a different factor.

2. Prenatal and postnatal sensitivity.
Quantitative susceptibility was seen in
the rat developmental neurotoxicity
(DNT) study for glufosinate which
demonstrated alterations in brain
morphometrics in the adult offspring
exposed in utero and/or during lactation
at dose levels not associated with
maternal toxicity. The reproductive
toxicity study in rats also showed
evidence of quantitative susceptibility
indicated by an increase in pup
mortality in the absence of parental
toxicity. In rabbits, decreased fetal body
weight and increased mortality were
observed. Since increased fetal mortality
was observed in the presence of less
severe maternal toxicity (decreased food
consumption, body weight, and body
weight gain), there is evidence of
qualitative susceptibility in the fetuses.
The developmental toxicity study in the
rat revealed dilated renal pelvis and/or
hydroureter in the fetuses at the same
dose level that produced significant
increases in hyperactivity and vaginal
bleeding in the dams indicating no
qualitative or quantitative sensitivity.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X for acute dietary
exposure. For all other exposure
scenarios where the DNT study or the
28-day inhalation study is used as an
endpoint for risk assessment (i.e., short-
term incidental oral, short- and
intermediate-term dermal, and chronic
dietary), EPA is retaining a 10X FQPA
SF as a LOAEL to NOAEL extrapolation
factor since NOAELs were not observed
in those studies. The decision to reduce
the FQPA SF to 1X for acute dietary
exposure is based on the following
findings:

i. The toxicity database for glufosinate
is complete.

ii. A number of clinical signs
indicative of neurotoxicity were noted
in rat and dog studies. A critical
indication of neurotoxicity was also
evident in the DNT study where
alterations in brain morphometrics in
the adult offspring were demonstrated.
However, concern is low since the
selected points of departure are
protective of observed neurotoxic
effects.

iii. Quantitative evidence of increased
in utero and post-natal susceptibility
was identified in rats. However, concern
for the observed susceptibility is low as
all selected endpoints are protective of
these effects.

iv. There are no residual uncertainties
identified in the exposure databases.

The acute dietary food exposure
assessment was performed based on 100
PCT and tolerance-level residues for all
crops and livestock commodities. With
limited monitoring data available,
upper-bound assumptions were used to
determine exposure through drinking
water sources. These assessments will
not underestimate the exposure and
risks posed by glufosinate.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. Using the exposure assumptions
described in this unit for acute
exposure, EPA has concluded that acute
exposure to glufosinate from food and
water will utilize 27% of the aPAD with
the females 13 to 49 years old
population subgroup, the only
population group of concern because no
appropriate toxicological effect
attributable to a single dose was
observed for the general U.S. population
or any other population subgroup.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to glufosinate
from food and water will utilize 37% of
the cPAD for children 1 to 2 years old,
the population group receiving the
greatest exposure. Chronic residential
exposure to residues of glufosinate is
not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). Glufosinate is registered
for uses that could result in short-term
residential exposure, and the Agency
has determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to glufosinate.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
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residential exposures result in a short-
term aggregate MOE 5,100 for adults.
Likewise, for children 1 to less than 2
years old, the short-term aggregate risk
estimates are not of concern. The short-
term aggregate MOE is 1,100 and the
Agency’s level of concern is 1,000 for
the particular exposures discussed in
this section. Because EPA’s level of
concern for glufosinate is 1,000 or
below, these risks are not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level). An
intermediate-term adverse effect was
identified; however, glufosinate is not
registered for any use patterns that
would result in intermediate-term
residential exposure. Intermediate-term
risk is assessed based on intermediate-
term residential exposure plus chronic
dietary exposure. Because there is no
intermediate-term residential exposure
and chronic dietary exposure has
already been assessed under the
appropriately-protective cPAD (which is
at least as protective as the POD used to
assess intermediate-term risk), no
further assessment of intermediate-term
risk is necessary, and EPA relies on the
chronic dietary risk assessment for
evaluating intermediate-term risk for
glufosinate.

5. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
glufosinate is not expected to pose a
cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to glufosinate
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Two analytical methods have been
validated by EPA for enforcement of the
currently established tolerances: (1)
Method HRAV-5A for the
determination of glufosinate and
glufosinate propanoic acid in/on
almond, apple, corn forage, corn grain,
grape, and soybean seed; and, (2)
Method BK/01/99 used for the
determination of glufosinate, N-acetyl-
glufosinate, and glufosinate propanoic
acid in/on canola seed and sugar beet
root.

Based on the results of the crop field
trials validating a method similar to
Method BK/01/99, EPA concludes that

Method BK/01/99 is a suitable method
for enforcement of tolerances on
avocado, fig, hops, melon, pepper,
squash/cucumber and tomato.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
EPA may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

Codex has not established MRLs for
glufosinate in/on cotton, gin
byproducts; fig, dried; hop, dried cones;
melon, subgroup 9A; pepper/eggplant
8-10B; squash/cucumber subgroup 9B;
or tomato, paste.

The U.S. tolerances for avocado and
fig are harmonized with the Codex
MRLs of 0.1 ppm for avocado and 0.1
ppm for fig. The U.S. tolerance for
tomato subgroup 8—10A is harmonized
with Codex MRLs of 0.1 ppm on
naranjilla and tree tomato.

Tolerances for bushberry subgroup
13-07B; tropical and subtropical, small
fruit, edible peel, subgroup 23A;
vegetable, tuberous and corm, subgroup
1GC; and cottonseed subgroup 20C are
not harmonized with the corresponding
Codex MRLs because the residue data
based on approved application rates
indicates that residues of glufosinate
would be higher than the Codex MRL.
Decreasing the U.S. tolerances would
put U.S. growers at risk of having
violative residues despite legal use of
glufosinate according to the label. The
tolerance for rapeseed subgroup 20A at
0.4 ppm is not harmonized with the
Codex MRL on rapeseed at 1.5 ppm
because the Codex MRL is based on an
obsolete use and because available data
indicate that 0.4 ppm is sufficient for
glufosinate residues from use on
rapeseed subgroup 20A. EPA is not
harmonizing the U.S. tolerance for fruit,
small, vine climbing, except fuzzy
kiwifruit, subgroup 13—-07F at 0.05 ppm
with the Codex MRLs of 0.15 ppm for
table and wine grape because the Codex
MRLs are based on obsolete data and
there are no registered uses in the
European Union.

C. Response to Comments

The same two comments were
received to both the registrant’s and IR—
4’s notice of filing. Both comments

stated in part that the Agency should
“deny this profiteering exemption for
rutgers.” Although the Agency
recognizes that some individuals believe
that pesticides should be banned on
agricultural crops, the existing legal
framework provided by section 408 of
the FFDCA authorizes EPA to establish
tolerances when it determines that the
tolerances are safe. Upon consideration
of the validity, completeness, and
reliability of the available data as well
as other factors the FFDCA requires EPA
to consider, EPA has determined that
the glufosinate tolerances are safe. The
commenter has provided no information
indicating that a safety determination
cannot be supported.

D. Revisions to Petitioned-for
Tolerances

EPA is establishing the tolerances for
avocado, fig, and tomato subgroup 8—
10A at different levels than requested to
harmonize with the Codex MRL.

For cottonseed, subgroup 20C, IR—4
requested a tolerance of 4 ppm based on
the existing tolerance of 4 ppm on
cotton, undelinted seed; however, BASF
also petitioned for a new tolerance on
cottonseed subgroup 20C at 15 ppm.
EPA is establishing the tolerance at 15
ppm based on the new cotton field trial
data. For cotton, gin byproducts, the
already established tolerance of 15 ppm
is being changed to 30 ppm rather than
50 ppm requested by BASF based on the
new field trial data provided for cotton
gin byproducts. The tolerance of 30 ppm
for cotton gin byproducts is based on
the field trials most reflective of the
label use pattern on cotton (2
applications of ~0.8 Ib ai/A), rather than
using field trials that exceed the
maximum single application rate.

IR—4 requested a tolerance of 0.2 ppm
for fig, dried. EPA is establishing the
tolerance for fig, dried at 0.15 ppm to
reflect the correct theoretical processing
factor. The tolerance level for fig, dried
was derived using the combined
glufosinate, 3-
(hydroxymethylphosphinyl) propanoic
acid (MPP), and 2-(acetylamino)-4-
(hydroxymethyl phosphinyl) butanoic
acid (NAG) highest average field trials
(HAFTSs) of the fig field trials in
combination with the theoretical
processing factor of 3.5X rather than
4.8X.

EPA is establishing the tolerance for
pepper/eggplant subgroup 8—-10B at 0.15
ppm rather than at 0.08 ppm as
requested by IR—4. As the representative
crops for the subgroup, the field trial
data for bell and nonbell peppers were
analyzed separately, which resulted in a
higher tolerance of 0.15 ppm for nonbell
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pepper. EPA is using that value to
establish the tolerance for the subgroup.
IR-4 requested a tolerance of 0.11
ppm for tomato, paste but EPA is
establishing the tolerance at 0.15 ppm.
The tolerance level of 0.15 ppm was
derived using the glufosinate and 3-
(hydroxymethylphosphinyl) propanoic
acid HAFTs from the tomato field trials
in combination with the empirically-
determined processing factors for
glufosinate and 3-
(hydroxymethylphosphinyl) propanoic

acid.

V. Conclusion

Therefore, tolerances are established
for residues of glufosinate, including its
metabolites and degradates, in or on
avocado at 0.1 ppm; bushberry subgroup
13-07B at 0.15 ppm; cottonseed
subgroup 20C at 15 ppm; fig at 0.1 ppm;
fig, dried at 0.15 ppm; fruit, small, vine
climbing, except fuzzy kiwifruit,
subgroup 13-07F at 0.05 ppm; hop,
dried cones at 0.9 ppm; melon subgroup
9A at 0.08 ppm; pepper/eggplant
subgroup 8-10B at 0.15 ppm; rapeseed
subgroup 20A at 0.4 ppm; squash/
cucumber subgroup 9B at 0.15 ppm;
tomato, paste at 0.15 ppm; tomato
subgroup 8—10A at 0.1 ppm; tropical
and subtropical, small fruit, edible peel,
subgroup 23A at 0.5 ppm; and
vegetable, tuberous and corm, subgroup
1C at 0.8 ppm. EPA is also revising the
tolerance for cotton, gin byproducts
from 15 ppm to 30 ppm.

Tolerances are also removed for the
following commodities due to the
establishment of tolerances for the
above commodities or previously
established tolerances: apple at 0.05
ppm; bushberry subgroup 13B at 0.15
ppm; canola, seed at 0.40 ppm; cotton,
undelinted seed at 4.0 ppm; grape at
0.05 ppm; juneberry at 0.10 ppm;
lingonberry at 0.10 ppm; olive at 0.50
ppm; pistachio at 0.10 ppm; potato at
0.80 ppm; and salal at 0.10 ppm.

Finally, EPA is revising the title of
§180.473 from ‘““Glufosinate
Ammonium; tolerances for residues” to
“Glufosinate; tolerances for residues”
and revising the tolerance expression for
glufosinate in 40 CFR 180.473(a) and (d)
to clarify that the tolerance for the active
ingredient will be referred to as
glufosinate (i.e., the racemic mixture).
Glufosinate is a racemic mixture of the
D- and L-enantiomers; with the L-
enantiomer being responsible for its
herbicidal activity. Glufosinate can exist
in multiple forms, including the acid,
ammonium, and sodium forms; other
salt forms of glufosinate may be possible
as well. While there are presently only
registrations for the ammonium form of
glufosinate, future registration requests

may be submitted for the acid, sodium,
or other forms. This change to the
tolerance expression will cover the
particular form (e.g., acid or
ammonium) that may be in any
particular pesticide product in the
future. EPA has determined that it is
reasonable to make this change final
without prior proposal and opportunity
for comment, because public comment
is not necessary, in that the change has
no substantive effect on the tolerance
because ammonium is the only form
currently registered.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal

Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999), and Executive Order
13175, entitled ‘“Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000), do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 15, 2022.
Marietta Echeverria,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Amend § 180.473 by:

m a. Revising the section heading.

m b. In paragraph (a):

m i. Revising the introductory text.

m ii. Adding a table heading;

m iii. Removing the entry for “Apple”;
m iv. Adding in alphabetical order the
entry “Avocado”’;
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m v. Removing the entry for “Bushberry
subgroup 13B”;
m vi. Adding in alphabetical order the
entry “Bushberry subgroup 13-07B”’;
m vii. Removing the entry for “Canola,
seed”’;
m viii. Revising the entry for “Cotton,
gin byproducts”;
m ix. Removing the entry for “Cotton,
undelinted seed”;
m x. Adding in alphabetical order the
entries “‘Cottonseed subgroup 20C”;
“Fig”; “Fig, dried”; and “‘Fruit, small,
vine climbing, except fuzzy kiwifruit,
subgroup 13—-07F”’;
m xi. Removing the entry for “Grape”;
m xii. Adding in alphabetical order the
entry “Hop, dried cones”’;
m xiii. Removing the entries for
“Juneberry” and “Lingonberry”’;
m xiv. Adding in alphabetical order the
entry “Melon subgroup 9A”;
m xv. Removing the entry for “Olive”;
m xvi. Adding in alphabetical order the
entry ‘“‘Pepper/eggplant subgroup 8—
10B”;
m xvii. Removing the entries for
“Pistachio’ and “Potato”;
m xviii. Adding in alphabetical order the
entry “Rapeseed subgroup 20A”;
m xix. Removing the entry for “Salal”’;
and
m xx. Adding in alphabetical order the
entries “Squash/cucumber subgroup
9B”’; “Tomato, paste”; “Tomato
subgroup 8-10A"; “Tropical and
subtropical, small fruit, edible peel,
subgroup 23A”’; and ‘“Vegetable,
tuberous and corm, subgroup 1C”.
m c. In paragraph (d):
m i. Revising the introductory text; and
m ii. Adding a table heading.

The additions and revisions read as
follows:

§180.473 Glufosinate; tolerances for
residues.

(a) General. Tolerances are
established for residues of glufosinate,
including its metabolites and
degradates, in or on the commodities in
the following table. Compliance with
the tolerance levels specified in the
following table is to be determined by
measuring the sum of glufosinate (2-
amino-4-
(hydroxymethylphosphinyl)butanoic
acid) and its metabolites, 2-
(acetylamino)-4-(hydroxymethyl
phosphinyl) butanoic acid, and 3-
(hydroxymethylphosphinyl) propanoic
acid, expressed as 2-amino-4-
(hydroxymethylphosphinyl)butanoic
acid equivalents.

TABLE 1 TO PARAGRAPH (a)

TABLE 1 TO PARAGRAPH (a)—

Parts per

Commodity million

Continued
Commodit Parts per
Y million

AVOCAdO ....ooviiiiiieee s 0.1
Bushberry subgroup 13-07B ........ 0.15
Cotton, gin byproducts ................. 30
Cottonseed subgroup 20C 15
Fig oo, 0.1
Fig, dried 0.15
Fruit, small, vine climbing, except

fuzzy kiwifruit, subgroup 13—

(074 SRS 0.05
Hop, dried cones ........ccccceeevveennee 0.9
Melon subgroup 9A .........cccoeeeeee. 0.08
Pepper/eggplant subgroup 8—10B 0.15
Rapeseed subgroup 20A .............. 0.4
Squash/cucumber subgroup 9B ... 0.15
Tomato, paste .......cccccevcveenevrcneenn 0.15

Tomato subgroup 8—-10A .............. 0.1

Tropical and subtropical, small

fruit, edible peel, subgroup 23A 0.5
Vegetable, tuberous and corm,

subgroup 1C .....cocvviiiiiiei 0.8

* * * * *

(d) Indirect or inadvertent residues.
Tolerances are established for indirect
or inadvertent residues of glufosinate,
including its metabolites and
degradates, in or on the commodities in
the following table, as a result of the
application of glufosinate to crops listed
in paragraph (a) of this section.
Compliance with the tolerance levels
specified in the following table is to be
determined by measuring the sum of
glufosinate (2-amino-4-
(hydroxymethylphosphinyl) butanoic
acid) and its metabolite, 3-
(hydroxymethylphosphinyl) propanoic
acid, expressed as 2-amino-4-
(hydroxymethylphosphinyl)butanoic
acid equivalents.

Table 2 to Paragraph (d)
[FR Doc. 202220438 Filed 9-20-22; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2006-0766; FRL-5031-13—
OCSPP]

RIN 2070-AJ28
Pesticides; Expansion of Crop
Grouping Program VI

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing revisions to
its pesticide tolerance crop grouping
regulations, which allow the
establishment of tolerances for multiple
related crops based on data from a
representative set of crops. EPA is
finalizing amendments to Crop Group 6:
Legume Vegetables; Crop Group 7:
Foliage of Legume Vegetables; Crop
Group 15: Cereal Grains; and Crop
Group 16: Forage, Fodder and Straw of
Cereal Grains. EPA is also finalizing
amendments to the associated
commodity definitions. This is the sixth
in a series of planned crop group
updates expected to be prepared over
the next several years.

DATES: This final rule is effective on
November 21, 2022.

ADDRESSES: The EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0766. All documents in the
docket are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through https://www.regulations.gov.
For the latest status information on
EPA/DC services and docket access,
visit https://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: Sara
Kemme, Mission Support Division
(7101M), Office of Program Support,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
566—1217; email address: kemme.sara@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
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producer, pesticide manufacturer, or
food manufacturer. The following list of
North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. What is the Agency’s authority for
taking this action?

The EPA is promulgating this
rulemaking to amend the existing crop
grouping regulations under section
408(e)(1)(C) of the Federal Food, Drug,
and Cosmetic Act (FFDCA), which
authorizes EPA to establish “‘general
procedures and requirements to
implement [section 408].” 21 U.S.C.
346a(e)(1)(C). Under FFDCA section
408, EPA is authorized to establish
tolerances for pesticide chemical
residues in food. EPA establishes
tolerances for each pesticide based on
data on the pesticide residues and the
potential risks to human health posed
by that pesticide. A tolerance is the
maximum permissible residue level
established for a pesticide in raw
agricultural commodities and processed
foods. The crop group regulations
currently in 40 CFR 180.40 and 180.41
enable the establishment of tolerances
for a group of crops based on residue
data for certain crops that are
representative of the group.

C. What action is the Agency taking?

This final rule is the sixth in an
ongoing series of crop group updates,
including an additional update expected
to be promulgated in the next several
years. EPA is finalizing revisions to
EPA’s regulations governing crop group
tolerances for pesticides. Specifically,
this rule is finalizing revisions to Crop
Group 6: Legume Vegetables (Succulent
or Dried) Group; Crop Group 7: Foliage
of Legume Vegetables Group; Crop
Group 15: Cereal Grains Group; and
Crop Group 16: Forage, Fodder, and
Straw of Cereal Grains Group. The
changes include changes to the
terminology in the names of Crop
Groups 6, 7, 15, and 16, the addition of
commodities, and changes that advance
international harmonization. In
addition, the final changes include
revisions to the subgroups for Crop
Group 6 and the addition of subgroups
for Crop Group 15. EPA is also

finalizing additions and revisions to
associated commodity definitions at 40
CFR 180.1(g). Unit III. of the proposed
rule includes a detailed description of
the provisions that EPA proposed and
which the Agency is now finalizing (87
FR 1091, January 10, 2022 (FRL-5032—
12—0OSCPP)). The changes made in
response to public comments are
described in greater detail in Unit III. of
this final rule.

D. Why is the Agency taking this action?

EPA sets tolerances, which are the
maximum amount of a pesticide
allowed to remain in or on a food, as
part of the process of regulating
pesticides that may leave residues in
food. Crop groups are established when
residue data for certain representative
crops are used to establish pesticide
tolerances for a group of crops that are
botanically or taxonomically related.
Representative crops of a crop group or
subgroup are those crops whose residue
data can be used to establish a tolerance
for the entire group or subgroup.

With the establishment of crop groups
such as the ones being revised in this
final rule, EPA seeks to:

¢ Enhance our ability to conduct food
safety evaluations on crops for
tolerance-setting purposes;

¢ Promote global harmonization of
food safety standards;

e Reduce regulatory burden; and

e Ensure food safety for agricultural
goods.

E. What are the estimated incremental
economic impacts of this action?

This is a burden-reducing regulation
because crop grouping allows the results
of pesticide residue studies for some
crops, called representative crops, to be
applied to other, similar crops in the
group. EPA prepared an Economic
Analysis for this rulemaking (Ref. 1), a
copy of which is in the docket for this
rule and is summarized here.

1. Costs. The Agency anticipates that
the revisions to the crop grouping
program finalized in this rulemaking
will result in no appreciable costs or
negative impacts to consumers,
specialty crop producers, pesticide
registrants, the environment, or human
health. In particular, specialty crop
producers may gain access to pesticides
that are registered on the crop group
that would not have been available
when the crop was not part of the group.
Although this rule may make it possible
to get a pesticide tolerance on a larger
number of crops within a group, it will
not necessarily increase the amount of
pesticides released into the environment
and will expand the choice of pesticides

for crop producers, which may result in
the use of less risky pesticides.

2. Benefits. This final rule will
promote greater use of crop groupings
for tolerance-setting purposes, both
domestically and in countries that
export food to the U.S. and is
anticipated to benefit pesticide
registrants, minor crop growers, and the
Agency. While the Agency has not
attempted to quantify the benefits at the
final rule stage, the qualitative
Economic Analysis finds that legume
vegetable growers, cereal grain growers,
and pesticide registrants are anticipated
to be the biggest beneficiaries of this
rulemaking. EPA estimates the average
cost savings resulting from an avoided
residue field trial per crop commodity
to be $101,700. Growers, particularly
minor crop growers, will benefit from
this rule through the availability of more
registered pesticide products for small
scale commodities, and registrants will
benefit as expanded markets for
pesticide products will lead to increased
sales.

II. Background

A. Tolerance-Setting Requirements and
Petitions From the Interregional
Research Project Number 4 (IR-4) To
Expand the Existing Crop Grouping
System

As discussed in greater detail in Unit
II. of the proposed rule (87 FR 1091,
January 10, 2022 (FRL-5032—12—
OSCPP)), EPA is authorized to establish
tolerances under FFDCA section 408 (21
U.S.C. 346a). EPA establishes pesticide
tolerances only after determining that
they are safe, i.e., that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide. The U.S. Food and Drug
Administration (FDA) and the U.S.
Department of Agriculture (USDA)
enforce compliance with tolerance
limits.

Traditionally, tolerances are
established for a specific pesticide and
commodity combination. However,
under EPA’s crop grouping regulations
(40 CFR 180.40 and 180.41), a single
tolerance may be established that
applies to a group of related
commodities. For example, with these
revisions, Crop Group 15-22: Gereal
Grain Group will include 60
commodities. Crop group tolerances
may be established based on residue
data from designated representative
commodities within the group.
Representative commodities are selected
based on EPA’s determination that they
are likely to bear the maximum level of
residue that could occur on any crop
within the group. The representative
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commodities for Crop Group 15-22 are
wheat, barley, field corn, sweet corn,
rice, and either grain sorghum or proso
millet. Once a crop group tolerance is
established, the tolerance level applies
to all commodities within the group.
The changes identified in this action
have been informed by petitions
developed by the International Crop
Grouping Consulting Committee
(ICGCC) workgroup and submitted to
EPA by a nation-wide cooperative
project, IR—4 (Refs. 2 and 3). The
petitions and the supporting
monographs, as well as EPA’s analyses
of the petitions (Refs. 4-11), are
included in the docket for this action.

B. Regulatory Burden Reductions and
Cost Savings Achieved Through the
Expansion of the Existing Crop
Grouping System

In 2007, EPA prepared an Economic
Analysis (EA) of the potential costs and
benefits associated with the first
proposed rule issued in this series of
updates, entitled “Economic Analysis
Proposed Expansion of Crop Grouping
Program” (Ref. 12). EPA considers the
findings of the 2007 EA to apply to each
subsequent crop group rulemaking,
including this final rule, due to the
similarity in purpose and scope of each
of those rulemakings. As discussed in
the 2007 EA, EPA has determined that
the crop grouping rulemakings are
burden-reducing and cost-saving
regulations.

The primary beneficiaries are minor
crop producers and pesticide
registrants. Minor crop producers
benefit because lower registration costs
will encourage more products to be
registered on minor crops, providing
additional tools (i.e., pesticides) for pest
control. Pesticide registrants are
expected to benefit as expanded markets
for pesticide products will lead to
increased sales. Additionally, the IR—4,
which is publicly funded, is also
expected to benefit from this rule as it
will help IR—4 use its resources more
efficiently in its efforts to ensure that
minor or specialty crop growers have
access to legal, registered uses of
essential pest management tools such as
pesticides and biopesticides. The
Agency is also expected to benefit from
broader operational efficiency gains.

C. Scheme for Organization of Revised
and Pre-Existing Crop Groups

The generic crop group regulations
include an explicit scheme for how
revised crop groups will be organized in
the regulations. In brief, the regulations
at 40 CFR 180.40(j) specify that when a
crop group is amended in a manner that
expands or contracts its coverage of

commodities, EPA will retain the pre-
existing crop group in 40 CFR 180.41
and insert the new, related crop group
immediately after the pre-existing crop
group in the CFR. Although EPA will
initially retain pre-existing crop groups
that have been superseded by new crop
groups, 40 CFR 180.40(j) states that EPA
will not establish new tolerances under
the pre-existing groups and that, at
appropriate times, EPA will convert
tolerances for pre-existing crop groups
to tolerances with the coverage of the
new crop group. Conversions to revised
crop groups are mainly implemented
through petitions submitted by IR—4 and
registrants and can also be made
through the registration review process.

III. Response to Public Comments

This unit provides a summary of the
public comments on the proposed rule
(87 FR 1091, January 10, 2022 (FRL—
5032—-12—0SCPP)), EPA’s responses to
those comments, and any resulting
revisions to the regulatory text.

EPA received several comments that
generally supported the proposed
regulations and the Crop Group
Program. EPA also received comments
on general pesticide use, the overall
need for continued regulation of
pesticides, organic labeling practices,
the importance of biodiversity, and on
EPA’s relationship to the farming
community. One commenter noted that
the revised regulations will not
necessarily increase the amount of
pesticides being used, but rather extend
the options of pesticides that can be
used on specific crop groups. Another
commenter expressed a concern that the
revised regulations would limit the
pesticides that farmers could use on
their crops and thus become a burden.

EPA maintains that these crop group
revisions will not result in a decrease in
available pesticide options. On the
contrary, the Agency anticipates that
revisions to the crop groups will result
in no appreciable costs or negative
impacts to consumers, specialty crop
producers, pesticide registrants, the
environment, or human health. As
discussed in Unit L. of this final rule,
specialty crop producers may gain
access to pesticides that are registered
on the crop group that would not have
been available when a crop was not part
of the group. Crop groups, such as the
ones being revised in this final rule,
allow EPA to enhance the Agency’s
ability to conduct food safety
evaluations on crops for tolerance-
setting purposes, promote global
harmonization of food safety standards,
reduce regulatory burden; and ensure
food safety for agricultural goods.
Comments related to organic labeling,

use of specific pesticides, and
promotion of biodiversity are outside
the scope of this final rule.

A. Comments on the Amendments to
Crop Group 6: Legume Vegetable Group
and Crop Group 7: Forage and Hay of
Legume Vegetables Group

EPA proposed to amend “Crop Group
6: Legume Vegetables (Succulent or
Dried)” to update the commodity
listings in the group. EPA proposed to
name the new crop group “Crop Group
6—22 Legume Vegetable Group.” EPA
also proposed to revise the subgroups to
include 6 subgroups (the original three
subgroups divided into their respective
bean and pea subgroups):

e Crop Subgroup 6-22A, Edible
podded bean subgroup;

e Crop Subgroup 6-22B, Edible
podded pea subgroup;

e Crop Subgroup 6-22C, Succulent
shelled bean subgroup;

¢ Crop Subgroup 6-22D, Succulent
shelled pea subgroup;

e Crop Subgroup 6—22E, Dried
shelled bean, except soybean, subgroup;
and

e Crop Subgroup 6—22F, Dried
shelled pea subgroup.

To ensure commodities are clearly
defined and specific to which part of the
plant the commodity covers, EPA
proposed to modify and add several
definitions to 40 CFR 180.1(g) that are
relevant to Crop Groups 6 and 7. In
addition to revisions to the name of
Crop Group 7-22 and its subgroups,
EPA proposed to change the description
of the commodities from ‘“Plant parts of
any legume vegetable included in the
legume vegetables that will be used as
animal feed” to “Plant parts of any
legume vegetable listed in crop group 6—
22 that will be used as animal feed.”
EPA also proposed several revisions to
the crop subgroups to parallel the
changes that were proposed for the
commodities and representative
commodities of Crop Group 6-22. A
more detailed description of the
proposed changes to Crop Groups 6 and
7, and the rationale behind those
changes can be found in Unit III. of the
proposed rule (87 FR 1091, January 19,
2022 (FRL-5032-12-0SCPP)).

EPA received one comment on the
specifics of the proposed changes to
Crop Group 6 and no comments on the
specifics of the proposed changes to
Crop Group 7-22: Forage and Hay of
Legume Vegetables Group. EPA is
finalizing the changes to Crop Group 7-
22: Forage and Hay of Legume
Vegetables Group as proposed.

The commenter was strongly
supportive of the revisions to these crop
groups but suggested some discrete
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changes. The commenter notes that the
varieties listed for dry peas do not
include yellow peas, wrinkled peas, or
marrowfat peas. The commenter
suggests including yellow peas,
wrinkled peas, and marrowfat peas as
additional examples of Pisum spp. in
subgroup 6—22F (dry seed peas).
According to U.S. Federal Grain
Inspection Service (FGIS) Grading
Standards, Smooth Dry Peas include
yellow types, green types, mottled
types, and others. Commercially, most
of the dried pea acres planted are yellow
peas or green peas. Wrinkled peas are
the mature seed peas raised to support
the succulent peas in subgroup 6-22B
and 6—22D. The mature seed would fall
under the definition of dried peas,
subgroup 6—22F. Marrowfat peas are not
widely raised in the U.S. but they fit in
the subgroup of dried peas. The
commenter believes the list of
commodities under dry peas should
include these three categories.

In the proposed rule, EPA requested
comment on whether EPA should
include additional examples of Pisum
spp- EPA agrees with the commenter
that yellow peas, wrinkled peas, and
marrowfat peas are additional examples
of Pisum spp. and accordingly EPA is
including these as examples of Pisum
spp. in group 6-22 and subgroup 6—-22F
(dry seed peas) and in the definition of
pea in 40 CFR 180.1(g).

The commenter noted that the new
standard clearly defines chickpeas as a
pea. The previous standard included
chickpeas as a dry bean and a dry pea.
The commenter asks whether products
currently in use based on only the dry
bean as the representative crop will be
required to be re-evaluated for dry peas.
The commenter is in favor of keeping
chickpeas as both a dry bean and a dry
pea commodity.

EPA acknowledges that chickpea has
previously been classified as a pea and
a bean for pesticide tolerance purposes
(see 40 CFR 180.1(g)). However, to
facilitate international pesticide
tolerance harmonization (e.g., Codex
classifies chickpea as a pea) and avoid
confusion when interpreting multiple
potential tolerance levels for the same
commodity, chickpea will be included
within the pea subgroups in the revised
Crop Group 6. This approach will not
result in the removal of any existing
chickpea tolerances or changes in
registration for use on chickpea. For
example, an existing tolerance on
subgroup 6C (dried peas and beans)—
which includes chickpea—would have
been supported by field trials on both a
pea and a bean. That same data could,
in turn, support a tolerance petition for
subgroups 6—22E (dry beans) and 6—22F

(dry peas), with 6-22F covering
chickpeas. Also, tolerance petitions
regarding existing “bean’’ tolerances
(per 40 CFR 180.1(g)) would convert to
both the new bean subgroups (6-22A, C,
and/or E) as well as separate applicable
chickpea tolerances (e.g., “chickpea, dry
seed”’). Again, the revisions to old crop
group 6 and the related definitions in 40
CFR 180.1 will not result in removal of
pesticide tolerances. Furthermore, EPA
notes that establishing the new group/
subgroups does not automatically result
in changes to existing tolerances; such
an update requires a tolerance petition
or will be implemented through the
registration review process. Overall, the
separation into further subgroups
delineating peas and beans is
anticipated to facilitate pesticide
tolerances and their data requirements
where only pea or only bean
registrations are desired.

The commenter recommends that the
subgroups 6—22E and 6-22F use the
term ‘“Pulse” in the title/description.
The commenter notes that recent papers
published in the scientific journal,
Nutrients, describe the need to
standardize scientific references to the
dried seeds of legumes as pulses. Pulse
is a term used in many MRL standards
worldwide and the commenter believes
that EPA should use the term to further
harmonize U.S. standards and help
facilitate trade.

EPA agrees with the commenter’s
suggested terminology addition and is
adding the term “Pulse” in the title/
description of subgroups 6—22E and 6—
22F (Crop Subgroup 6-22F: Pulses,
dried shelled pea subgroup). At one
point the comment also refers to adding
the term “Pulse” to subgroup 6—22D
(the succulent shelled pea subgroup).
Based on the entirety of the comment
and the specific suggested revisions,
EPA believes the reference to subgroup
6—22D was a typographical error. In any
event, EPA is not adding the term
“Pulse” to subgroup 6—22D because it
refers to dried seeds of legume, not
succulent shelled peas.

The commenter recommends adding
fava (also referred to as ‘“faba’’) where
broad bean is listed. The commenter
states that faba beans are increasingly
important as an alternative pulse crop
because of their ability to fix
atmospheric Nitrogen, their importance
to sustainability and their high protein
content. EPA agrees fava bean is a
synonym for broad bean and had, in
some instances, included ‘“‘fava bean”
parenthetically along with broad bean,
but has made further edits to address
this comment.

The commenter recommends removal
of “vegetable soybean (edamame)” from

subgroup 6—22E. Subgroup 6-22E is for
bean pulses. The commenter explains
that edamame is, by definition, the
succulent seed of soy and thus states
that edamame fits in the category for
garden peas, snap beans, and edible
podded peas. The dried seeds of
edamame would be classified as soy
beans or soya beans. The commenter
believes that they should be classified
separately from pulses because these
seeds have an oil component and are
traded as oilseeds.

EPA agrees with the commenter and
is removing edamame from subgroup 6—
22E. EPA notes that the IR—4 petition
also did not include edamame in their
proposal for the dried seed bean group.

Other than these adjustments, EPA is
finalizing the changes to Crop Group 6—
22: Legume Vegetable Group as
proposed.

B. Comments on the Amendments to
Crop Group 15: Cereal Grain Group and
Crop Group 16: Forage, Fodder and
Straw of Cereal Grains Group

EPA proposed to add additional
commodities to the revised Group 15—
22: Cereal Grain Group. These include
twenty-one listings that simply reflect
specific terms for commodities already
included in the preexisting crop group
(i.e., baby corn and the different
varieties of oat and wheat) and twenty-
four new commodities: amaranth,
purple amaranth, tartary buckwheat,
annual canarygrass, caiiihua, chia, cram
cram, black fonio, white fonio,
huauzontle, Inca wheat, Job’s tears,
barnyard millet, finger millet, foxtail
millet, little millet, prince’s feather,
psyllium, blond psyllium, quinoa,
African rice, teff, intermediate
wheatgrass, and eastern wild rice. EPA
proposed to create 6 subgroups: Crop
Subgroup 15-22A, Wheat subgroup;
Crop Subgroup 15-22B, Barley
subgroup; Crop Subgroup 15-22C, Field
corn subgroup; Crop Subgroup 15-22D,
Sweet corn subgroup; Crop Subgroup
15-22E, Grain sorghum and millet
subgroup; and Crop Subgroup 15-22F,
Rice subgroup. In addition to adding
subgroups, EPA proposed changes to the
representative commodities. EPA
proposed to keep the preexisting
representative commodities for Crop
Group 15, add barley as a representative
crop to accommodate the new Barley
Subgroup (15-22B), and add proso
millet as an alternative representative
commodity for better international
harmonization of the Grain Sorghum
and Millet Subgroup (15-22D). EPA
proposed to rename the revised crop
group ‘“Crop Group 16-22: Forage, Hay,
Stover, and Straw of Cereal Grain
Group.” Consistent with the changes
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proposed for Crop Group 15-22, EPA
proposed to add the same additional
commodities to Crop Group 16-22. A
more detailed description of the
proposed changes to Crop Groups 15
and 16, and the rationale behind those
changes can be found in Unit III. of the
proposed rule (87 FR 1091, January 10,
2022 (FRL-5032-12-0SCPP)).

EPA received one comment on the
specifics of the proposed changes to
Crop Group 15 and no comments on the
specifics of the proposed changes to
Crop Group 16. EPA is finalizing the
changes to Crop Group 16-22: Forage,
Hay, Stover, and Straw of Cereal Grain
Group as proposed. In the final
regulatory text EPA is correcting a
typographical error that appeared in the
proposed regulatory text for Crop Group
15. EPA proposed the inclusion of
“Princess feather, Amaranthus
hypochondriacus L.” This has been
changed to “Prince’s feather”” because
this is the correct name for this
commodity.

One commenter states it is unclear
whether benefits or negatives exist with
revising the cereal grains crop group to
create a rice subgroup. The commenter
states that it is difficult for the industry
to support a rice subgroup without
knowledge of the benefits or risks. The
commenter fully supports changes
where rice, as a representative crop,
would receive a pesticide tolerance or
maximum residue limit (MRL). The
commenter notes that current pesticide
registrations for the cereal grains crop
group often exclude rice. A cereal grain
tolerance that includes rice would be of
benefit for U.S. tolerances and resulting
pesticide registrations. However, rice
receiving a pesticide tolerance as part of
the crop group could be problematic for
foreign MRLs. Harmonization of rice
specific tolerances and MRLs have
become more important as countries
receiving California rice are in the early
stages of developing regulation for
residue limits on imports. The
commenter states that countries with
high rice consumption do not accept
MRLs for cereal grains because the
residue data must be specific to rice.
Pesticide registrants have become
reluctant to submit the necessary data to
countries establishing the positive list
for MRLs. Harmonization is important
with more countries establishing
positive lists.

The commenter states that there are
additional barriers involved with
registering pesticides for use on rice in
California. The rationale to not register
pesticides on California rice relates to
the expense and time commitment for
developing aquatic dissipation studies
even though the data is a requirement in

all states receiving a pesticide
registration on the commodity.

EPA acknowledges the issues related
to pesticide registrations and data
requirements with respect to rice and
how those issues have resulted in
pesticide tolerances with rice
“exceptions”. The proposed revisions
do not change data requirements related
to pesticide registrations that can, in
turn, affect tolerances on rice (e.g., the
example issue mentioned by the
commenter related to the aquatic
dissipation studies will remain).
Additionally, a tolerance for the entire
crop group will still require field trial
residue data on rice. However, when a
registration on rice is not desired, a
benefit of the change will be the clarity
resulting from tolerances being
established on subgroups A through E
(i.e., the “non-rice” subgroups) instead
of using the “except rice”” convention.
Furthermore, EPA anticipates better
harmonization internationally as a
result of the adoption of the subgroups,
including the rice subgroup in
particular (e.g., EPA is essentially
adopting the same 6 cereal grain
subgroups as Codex). Finally, as is the
case when any crop group or subgroup
is established, there is the benefit to
minor crop growers who are provided
with additional crop protection tools by
way of field trials conducted on
“representative commodities”. Whereas,
previously, crop-specific field trial data
might have been required to establish
tolerances on African rice, wild rice or
Eastern wild rice, field trial data on rice
will now formally cover those other
minor crops as it is the only data
required to establish a rice subgroup
tolerance.

Other than correcting the name of
Prince’s feather, EPA is finalizing the
changes to Crop Group 15-22: Cereal
Grain Group as proposed.
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V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review under
Executive Orders 12866 (58 FR 51735;
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection requirements that
would require additional review or
approval by OMB under the provisions
of the PRA, 44 U.S.C. 3501 et seq.
Because this action expands the number
of crops in the affected crop groups, if
tolerances are established for those crop
groups, they will have broader
applicability. Crop groupings enhance
our ability to conduct food safety
evaluations on crops for tolerance-
setting purpose; allowing for tolerances
to be established for the defined crop
groups rather than individually for each
crop. For future tolerance actions,
petitioners will be able to submit the
same number of residue field trial
studies and, using the updated crop
groups, obtain tolerances that cover
more crops. This action does not impose
any new information collection burden
under the PRA. OMB has previously
approved the information collection
activities contained in the existing
regulations related to tolerance petitions
for food/feed crops under OMB control
number 2070-0024.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA, 5 U.S.C. 601 et seq. In
making this determination, EPA
concludes that the impact of concern for
this rule is any significant adverse
economic impact on small entities, and
the Agency is certifying that this rule
will not have a significant economic
impact on a substantial number of small
entities because the rule relieves
regulatory burden (Ref. 1).

This action provides regulatory relief
and regulatory flexibility. The new crop
groups ease the process for pesticide
manufacturers to obtain pesticide
tolerances on greater numbers of crops.
Pesticides will be more widely available
to growers for use on crops, particularly
specialty crops. Rather than having any
adverse impact on small businesses, this
rule will relieve regulatory burden for
all directly regulated small entities. We
have therefore concluded that this
action will relieve regulatory burden for
all directly regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 4,
1999). It will not have substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. Thus,
Executive Order 13132 does not apply
to this action.

F. Executive Order 13175; Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000) because it will not have any effect
on tribal governments, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes. Thus,
Executive Order 13175 does not apply
to this action.

G. Executive Order 13045; Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 (62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern environmental
health or safety risks that the EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045

because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001) because it is not a significant
regulatory action under Executive Order
12866.

L National Technology Transfer and
Advancement Act (NTTAA)

This action does not involve technical
standards as specified in NTTAA
section 12(d), 15 U.S.C. 272 note.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

EPA believes that this action is not
subject to Executive Order 12898 (59 FR
7629, February 16, 1994) because it does
not establish an environmental health or
safety standard. This action is a
procedural change and does not have
any impact on human health or the
environment. As previously discussed,
crop groups are established when
residue data for certain representative
crops are used to establish pesticide
tolerances for a group of crops that are
botanically or taxonomically related.
Representative crops of a crop group or
subgroup are those crops whose residue
data can be used to establish a tolerance
for the entire group or subgroup.

K. Congressional Review Act (CRA)

This action is subject to the CRA, 5
U.S.C. 801 et seq., and EPA will submit
a rule report to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Commodities,
Environmental protection, Pesticides
and pests.

Dated: August 29, 2022.

Michal Freedhoff,
Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I to read as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
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m 2.In § 180.1, amend the table to
paragraph (g) by:

m a. Revising the entry of “Bean”’;

m b. Removing the entry of “Bean, dry”’;
m c. Adding in alphabetical order entries

m e. Adding in alphabetical order an
entry for “Bean, succulent shelled”’;
m f. Revising the entry of “Pea”;

m g. Removing the entry of “Pea, dry”’;
m h. Adding in alphabetical order

m j. Adding in alphabetical order an
entry for ‘“Pea, succulent shelled”.

The additions and revisions read as
follows:

for “Bean, dry, seed” and “Bean, edible  entries for “Pea, dry, seed” and “Pea, §180.1 Definitions and interpretations.
podded”; edible podded”; . . * * *
m d. Revising the entry of “Bean, m i. Revising the entry of “‘Pea,
succulent”’; succulent”’; and (g)* * *
A B

Cicer arietinum (chickpea, garbanzo bean); Lupinus spp. (including, but not limited to, Andean lupin, blue lupin,
grain lupin, sweet lupin, white sweet lupin, white lupin, and yellow lupin). Phaseolus spp. (including, but not lim-
ited to, black bean, cranberry bean, dry bean, field bean, French bean, garden bean, great northern bean,
green bean, kidney bean, lima bean, navy bean, pink bean, pinto bean, red bean, scarlet runner bean, snap
bean, tepary bean, yellow bean, and wax bean); Broad bean (fava bean, faba bean); Goa bean (asparagus
pea and winged bean); Vigna spp. (including adzuki bean, asparagus bean, blackeyed pea, catjang bean, Chi-
nese longbean, cowpea, crowder pea, moth bean, mung bean, rice bean, southern pea, urd bean, and
yardlong bean); Guar bean; Horse gram; Jackbean; Lablab bean (hyacinth bean); Morama bean; African yam
bean; American potato bean; Vegetable soybean (edamame); Sword bean; Velvetbean; Winged pea; cultivars,
varieties and/or hybrids of these commodities. [Note: A variety of pesticide tolerances have been previously es-
tablished for pea and/or bean. Chickpea/garbanzo bean is also listed in the definition for “pea”. For garbanzo
bean/chickpea only, the highest established pea or bean tolerance will apply to pesticide residues found in this
commodity].

All beans in the entry “Bean” in dry seed form.

All beans in the entry “Bean” in edible podded form.

All beans in the entry “Bean” in edible podded or succulent shelled form.

All beans in the entry “Bean” in succulent shelled form.

Bean, dry, seed
Bean, edible podded
Bean, succulent ....................
Bean, succulent shelled

* * * * * * *

Cajanus cajan (pigeon pea); Cicer arietinum (chickpea, garbanzo bean); Lens culinaris (lentil); Grass pea; Pisum
spp. (including, but not limited to dry pea, dwarf pea, English pea, field pea, garden pea, green pea, marrowfat
pea, snap pea, snow pea, sugar snap pea, wrinkled pea and yellow pea); cultivars, varieties and/or hybrids of
these commodities. [Note: A variety of pesticide tolerances have been previously established for pea and/or
bean. Chickpea/garbanzo bean is also listed in the definition for “bean”. For garbanzo bean/chickpea only, the
highest established pea or bean tolerance will apply to pesticide residues found in this commodity].

All peas in the entry “Pea” in dry seed form.

All peas in the entry “Pea” in edible podded form.

All peas in the entry “Pea” in edible podded or succulent shelled form.

All peas in the entry “Pea” in succulent shelled form.

Pea, dry, seed
Pea, edible podded ...
Pea, succulent ...............
Pea, succulent shelled

* * * * * * *

* * * * *

m f. Redesignating paragraph (c)(27) as The additions read as follows.

paragraph (c)(31) and adding a new

m 3. Amend § 180.41 paragraph (c) by: paragraph (c)(27);

§180.41 Crop group tables.

m a. Redesignating paragraphs (c)(30) m g. Redesignating paragraph (c)(26) as * * * T

through (35) as paragraphs (c)(34) paragraph (c)(30); () * * =

through (39) respectively; m h. Redesignating paragraph (c)(25) as (10) Crop Group 6-22. Legume
m b. In newly redesignated paragraph paragraph (c)(28); Vegetable Group.

(c)(39)(ii), removing “Table 3" and
adding “table” in its place;

m c. Redesignating paragraph (c)(29) as
paragraph (c)(33) and adding a new
paragraph (c)(29);

m d. Redesignating paragraph (c)(28) as
paragraph (c)(32);

m e. In newly redesignated paragraph
(c)(32)(iv), adding a heading to read
“Tolerances established after November
6, 2020.”

m i. Redesignating paragraphs (c)(14)
through (24) as paragraphs (c)(16)
through (26) respectively;

m j. Redesignating paragraph (c)(13) as
paragraph (c)(15);

m k. Redesignating paragraph (c)(12) as
paragraph (c)(14) and adding a new
paragraph (c)(12);

m |. Redesignating paragraph (c)(11) as
paragraph (c)(13); and

m m. Redesignating paragraph (c)(10) as
paragraph (c)(11) and adding a new
paragraph (c)(10).

(i) Representative commodities. Bean
(Phaseolus spp. or Vigna spp.; one
edible podded cultivar, one succulent
shelled cultivar, and one dried seed);
Pea (Pisum spp; one edible podded
cultivar, one succulent shelled cultivar,
and one dried seed); and Soybean, seed.

(i) Commodities. The following table
is a list of all commodities included in
Crop Group 6-22 and includes cultivars,
varieties and/or hybrids of these
commodities.
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TABLE 1 TO PARAGRAPH (c)(10)—CROP GROUP 6—22: LEGUME VEGETABLE GROUP:

Commodities deitggg;gp

African yam bean, dry seed, Sphenostylis stenocarpa (Hochst. ex A. RiCh.) Harms .........c.ccociiiiiiiiniiiinc e 6-22E
American potato bean, dry seed, Apios americana Medik 6—22E
Bean (Lupinus spp.), succulent shelled (including, but not limited to Andean lupin, blue lupin, grain lupin, sweet lupin, wh|te

lupin, white sweet lupin, @and YEIOW TUDPIN) ...ttt et he e b e sh e e et e e s bt e e b e e sateeteeeabeenneeenneas 6-22C
Bean (Lupinus spp.), dry seed (including, but not limited to Andean lupin, blue lupin, grain lupin, sweet lupin, white lupin, white

sweet [UPIN, aNd YEIIOW TUDPINY .....eeiiiiiiet ettt ettt b e sae e et e e a e e e b e e e he e e bt e ea st et e e es bt e eb e e et e e neeeaneenneeannees 6—22E
Bean (Phaseolus spp.), edible podded (including, but not limited to French bean, garden bean, green bean, kidney bean, navy

bean, scarlet runner bean, snap bean, and Wax DEAN) ... e e e e aanes 6-22A
Bean (Phaseolus spp.), succulent shelled (including, but not limited to lima bean, scarlet runner bean, and wax bean) ................ 6-22C
Bean (Phaseolus spp.), dry seed (including, but not limited to black bean, cranberry bean, dry bean, field bean, French bean,

garden bean, great northern bean, green bean, kidney bean, lima bean, navy bean, pink bean, pinto bean, red bean, scarlet

runner bean, tepary bean, and YElIOW DEAN) .........ooiiiiiiii e et 6-22E
Bean (Vigna spp.), edible podded (including, but not limited to asparagus bean, catjang bean, Chinese longbean, cowpea, moth

bean, mung bean, rice bean, urd bean, and yardlong DEAN) ..........ooo i e 6-22A
Bean (Vigna spp.), succulent shelled (including, but not limited to blackeyed pea, catjang bean, cowpea, crowder pea, moth

(oL T T g Lo IR0 (=T g o= ) PP R VSRR 6-22C
Bean (Vigna spp.), dry seed (including, but not limited to adzuki bean, asparagus bean, blackeyed pea, catjang bean, Chinese

longbean, cowpea, crowder pea, moth bean, mung bean, rice bean, southern pea, urd bean, and yardlong bean) ................... 6-22E
Broad bean (fava bean), succulent shelled, Vicia faba L. subsp. faba var. faba ...........c.ccccceeeveveiiiieeesiineeieeescieaaens 6-22C
Broad bean (fava bean), dry seed, Vicia faba L. subsp. faba var. faba .. 6-22E
Chickpea (garbanzo), edible podded, Cicer arietinum L .............c.cc...... 6-22B
Chickpea (garbanzo), succulent shelled, Cicer arietinum L .. 6-22D
Chickpea (garbanzo), dry seed, CiCer @rietinUIM L ..............couiiiiiiiiiiiie ettt et sttt et e sr e sae e s bt e beeenees 6-22F
Goa bean, edible podded (asparagus pea and winged bean), Psophocarpus tetragonolobus (L.) DC ..........ccccoovirniinieinenieennn. 6-22A
Goa bean, succulent shelled (asparagus pea and winged bean), Psophocarpus tetragonolobus (L.) DC ... 6-22C
Goa bean, dry seed (asparagus pea and winged bean), Psophocarpus tetragonolobus (L.) DC ..........ccccceiiiiiiiieiieeneesee e 6-22E
Grass pea, edible podded, LAtNYIUS SAHVUS L .........cccceeiuiiiiiieiee ettt r e sr e e r e s e e s r e e e n e aeenr e seenneneeenns 6—22B
Grass pea, dry seed, Lathyrus sativus L 6—22F
Guar bean, edible podded, Cyamopsis tetragonoloba (L.) TAUD ..........cccciiiiiiiiiiiiiie et 6—-22A
Guar bean, dry seed, Cyamopsis tetragonoloba (L.) TAUD ..........ccooiiiiiiiii e s 6-22E
Horse gram, dry seed, Macrotyloma uniflorum (Lam.) Verdc ..... 6-22E
Jackbean, edible podded, Canavalia ensiformis (L.) DC ............ 6-22A
Jackbean, succulent shelled, Canavalia ensiformis (L.) DC .... 6-22C
Jackbean, dry seed, Canavalia ensiformis (L.) DC ........cccoiiiiiiiieiiieneseeee e 6-22E
Lablab bean (hyacinth bean), edible podded, Lablab purpureus (L.) Sweet subsp. purpureus ....... 6—22A
Lablab bean (hyacinth bean), succulent shelled, Lablab purpureus (L.) Sweet SUbSpP. pUrpureus .............ccccceeceeneeeieenienseenneens 6-22C
Lablab bean (hyacinth bean), dry seed, Lablab purpureus (L.) Sweet SUDSP. PUIDUIEUS ...........cccceeiiiiieiiiiiiieeeeeeeee e 6—22E
Lentil, edible podded, Lens culinaris Medik. subsp. culinaris 6-22B
Lentil, succulent shelled, Lens culinaris MediK. SUDSP. CUNNAITS ..........ccouiiiiiiii ettt e e e e s enne e e ennes 6-22D
Lentil, dry seed, Lens culinaris MediK. SUDSP. CUIINAIIS .........ccooiuuii ittt ettt ettt et e e ae e e e s bt e e s sabe e e sanreeesneen 6-22F
Morama bean, dry seed, Tylosema esculentum (Burch.) A. SChIeib .........ccooiiiiiiiiiii e 6—22E
Pea (Pisum spp.), edible podded (including, but not limited to dwarf pea, green pea, snap pea, snow pea, and sugar snap pea) 6-22B
Pea (Pisum spp.), succulent shelled (including, but not limited to, English pea, garden pea, and green pea) ........cccccoceerveerveennns 6—22D
Pea (Pisum spp.), dry seed (including, but not limited to dry pea, field pea, garden pea, yellow pea, wrinkled pea, marrowfat

LT W Lo lo [ (=T=T o W o T=T- ) TSSO P PRSP UR TR UPPTROI 6—22F
Pigeon pea, edible podded, Cajanus cajan (L.) HUTN ..ottt nanesne e 6-22B
Pigeon pea, succulent shelled, Cajanus cajan (L.) HUTN ...ttt sne e 6-22D
Pigeon pea, dry seed, Cajanus cajan (L.) Huth 6-22F
Soybean, seed, GIYCINE MAX (L.) MEIT ...ttt h st b et b e et e bt e et s bt e e e s Rt e e e s r e e e e e neeseenneneeennenneennas N/A
Sword bean, edible podded, Canavalia gladiata (JACG.) DC .........c.ooiiiiiiiiiieee ettt nn 6-22A
Sword bean, dry seed, Canavalia gladiata (Jacq.) DC ..........cccccoevnenne. 6—22E
Vegetable soybean, edible podded (edamame), Glycine max (L.) Merr .... 6—22A
Vegetable soybean, succulent shelled (edamame), Glycine max (L.) Merr .. 6-22C
Velvetbean, edible podded, Mucuna pruriens (L.) DC .........cccccoviiiniviinnene 6-22A
Velvetbean, succulent shelled, Mucuna pruriens (L.) DC . 6-22C
Velvetbean, dry seed, Mucuna pruriens (L.) DC ............... 6-22E
Winged pea, edible podded, Lotus tetragonolobus L .... 6-22A
Winged pea, dry seed, Lotus tetragonolobUS L ............cccooiiiiiiiiiiiiii i e e 6-22E
Cultivars, varieties, and/or hybrids of these commodities.

(iii) Crop subgroups. The following Crop Group 6-22, specifies the subgroup and lists all the commodities

table identifies the crop subgroups for representative commodities for each included in each subgroup.
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TABLE 2 TO PARAGRAPH (c)(10)—CROP GROUP 6-22: SUBGROUP LISTING

Representative commodities

Commodities

Crop Subgroup 6-22A: Edible podded bean subgroup

Any cultivar of edible podded bean
Phaseolus spp. or Vigna spp.

Bean (Phaseolus spp.; including, but not limited to French bean, garden bean, green bean, kidney bean,
navy bean, scarlet runner bean, snap bean, and wax bean); Bean (Vigna spp.; including, but not limited
to asparagus bean, catjang bean; Chinese longbean, cowpea, moth bean, mung bean, rice bean, urd
bean, and yardlong bean); goa bean; guar bean; jackbean; lablab bean; vegetable soybean (edamame);
sword bean; winged pea; velvetbean; cultivars, varieties, and/or hybrids of these commodities.

Crop Subgroup 6-22B: Edible podded pea subgroup

Any cultivar of edible podded pea,
Pisum spp.

Pea (Pisum spp.; including, but not limited to dwarf pea, green pea, snap pea, snow pea, and sugar snap
pea); grass pea; lentil; pigeon pea; chickpea; cultivars, varieties, and/or hybrids of these commodities.

Crop Subgroup 6-22C: Succulent shelled bean subgroup

Any succulent shelled cultivar of
bean, Phaseolus spp., or Vigna
spp.

Bean (Phaseolus spp.; including, but not limited to lima bean, scarlet runner bean, and wax bean); Bean
(Vigna spp.; including, but not limited to blackeyed pea, catjang bean, cowpea, crowder pea, moth bean,
and southern pea); Bean (Lupinus spp.; including, but not limited to Andean lupin, blue lupin, grain lupin,
sweet lupin, white lupin, white sweet lupin, and yellow lupin); broad bean (fava bean); jackbean; goa
bean; lablab bean; vegetable soybean (edamame); velvetbean; cultivars, varieties, and/or hybrids of
these commodities.

Crop Subgroup 6-22D: Succulent shelled pea subgroup

Any succulent shelled cultivar of
garden pea, Pisum spp.

Chickpea; lentil; Pea (Pisum spp.; including, but not limited to English pea, garden pea, and green pea);
pigeon pea; cultivars, varieties, and/or hybrids of these commodities.

Crop

Subgroup 6-22E: Pulses, dried shelled bean, except soybean, subgroup

Any one dried seed of bean,
Phaseolus spp., or Vigna spp.

African yam bean; American potato bean; Bean (Lupinus spp.; including, but not limited to Andean lupin,
blue lupin, grain lupin, sweet lupin, white lupin, white sweet lupin, and yellow lupin); Bean (Phaseolus
spp.; including, but not limited to black bean, cranberry bean, dry bean, field bean, French bean, garden
bean, great northern bean, green bean, kidney bean, lima bean, navy bean, pink bean, pinto bean, red
bean, scarlet runner bean, tepary bean, and yellow bean); Bean (Vigna spp.; including, but not limited to
adzuki bean, asparagus bean, blackeyed pea, catjang bean, Chinese longbean, cowpea, crowder pea,
moth bean, mung bean, rice bean, southern pea, urd bean, and yardlong bean); broad bean (fava
bean); guar bean; goa bean; horse gram; jackbean; lablab bean; morama bean; sword bean; winged
pea; velvetbean; cultivars, varieties, and/or hybrids of these commodities.

Crop Subgroup 6-22F: Pulses, dried shelled pea subgroup

Any one dried seed of pea, Pisum
spp.

Pea (Pisum spp.; including, but not limited to dry pea, field pea, green pea, yellow pea, wrinkled pea,
marrowfat pea, and garden pea); chickpea; grass pea; lentil; pigeon pea; cultivars, varieties, and/or hy-
brids of these commodities.

* *

(12) Crop Group 7-22. Forage
Legume Vegetable Group.

* * *

(i) Representative commodities. Any
cultivar of bean (Phaseolus spp.

cowpea (Vigna unguiculata (L.) Walp));
field pea (Pisum sativum L. subsp.
sativum var. arvense (L.) Poir.); and
soybean (Glycine max (L.) Merr.).

(ii) Commodities. The following table
lists the commodities included in Crop
Group 7-22.

and Hay

or

TABLE 1 TO PARAGRAPH (c)(12)—CROP GROUP 7—22: FORAGE AND HAY FOR LEGUME VEGETABLE GROUP

Representative commodities

Commodities

Any cultivar of bean (Phaseolus spp. or cowpea (Vigna unguiculata (L.) Walp)); field pea
(Pisum sativum L. subsp. sativum var. arvense (L.) Poir.); and soybean (Glycine max (L.)

Merr.).

Plant parts of any legume vegetable listed in
crop group 6-22 that will be used as animal
feed.

(iii) Crop subgroup. The following
table identifies the crop subgroup for

Crop Group 7-22 and specifies the
representative commodities for the

subgroup, and lists all the commodities
included in the subgroup.
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TABLE 2 TO PARAGRAPH (c)(12)—CROP GROUP 7—22 SUBGROUP LISTING

Representative commodities Commodities

Crop Subgroup 7-22A. Forage and hay of legume vegetables (except soybeans) subgroup

Any cultivar of bean (Phaseolus spp. or cowpea (Vigna unguiculata (L.) Walp)); field pea | Plant parts of any legume vegetable listed in
(Pisum sativum L. subsp. sativum var. arvense (L.) Poir.). crop group 6-22 (except soybeans) that will

be used as animal feed.

* * * * * rice and either grain sorghum or proso Crop Group 15-22 and includes
(27) Crop Group 15-22. Cereal Grain ~ millet. cultivars, varieties and/or hybrids of
Group. these commodities.

(ii) Commodities. The following table

(i) Representative commodities. is a list of all commodities included in

Wheat, barley, field corn, sweet corn,

TABLE 1 TO PARAGRAPH (c)(27)—CROP GROUP 15-22: CEREAL GRAIN GROUP

Commodities

Related crop

subgroups

Amaranth, grain, AMArANtAUS SPP ....ceooueeeaieeeeeieee et e e e s e e e ree e aas s ee e st e eeeassee e e seee e as e ee e aaE et e e nee e e e Re e e e s ne e e e nne e e anneeeannreenannneenane 15-22A
Amaranth, purple, Amaranthus cruentus L . 15-22A
Baby corn, Zea mays L. subsp. mays ............ 15-22D
Barley, Hordeum vulgare L. subsp. vulgare ...... 15-22B
Buckwheat, Fagopyrum esculentum Moench ................ 15-22B
Buckwheat, tartary, Fagopyrum tataricum (L.) Gaertn ... 15-22B
Canarygrass, annual, Phalaris canariensis L ................. 15-22B
Canihua, Chenopodium pallidicaule Aellen .... 15-22A
Chia, Salvia hispanica L ....................... 15-22A
Corn, field, Zea mays L. subsp. mays .... 15-22C
Corn, sweet, Zea mays L. subsp. mays .. 15-22D
Cram cram, Cenchrus biflorus Roxb ... 15-22A
Fonio, black, Digitaria iburua Stapf ...... 15-22E
Fonio, white, Digitaria exilis (Kippist) Stapf .... 15-22E
Grain sorghum, Sorghum DiCOIOr (L.) MOBNCR .......couiiiiiie ettt et et e b e s ae e e be e sab e et e e e mbeesaeeeabeesbeeenbeesaaeenneas 15-22E
Huauzontle grain, Chenopodium berlandieri Moq. subsp. nuttalliae (Saff.) H. D. Wilson & Heiser and Chenopodium berlandieri

1 Lo T PSSP PO P TSPUPPU 15-22A
Inca Wheat, AMArantiius CAUGAIUS L ............ooooooieiuueeeee et ee e e ee e e e et e e e e e e ettt eeeeeeeeasaeaeeeeeeesaasbaeseeaeseasssaseeeeeeanssrereeesaannnes 15-22A
Job’s tears, Coix lacryma-jobi L., Coix lacryma-jobi L. var. ma-yun (Rom. Caill.) Stapf ... 15-22E
Millet, barnyard, Echinochloa frumentacea LinK ............ccccoioiiniiiiieiieiee e 15-22E
Millet, finger, Eleusine coracana (L.) Gaertn. SUDSP. COTACANA .........ccuuiuuiiuiiiiiiieesie ettt ettt sttt ae et siee e 15-22E
Millet, foxtail, Setaria italica (L.) P. BEAUV. SUDSP. JHANIC ........ccccuiiiuiiiiiiieiee ettt sttt et a e saeeeteesneeans 15-22E
Millet, little, Panicum sumatrense Roth ............cccccvvvvvvnnnns 15-22E
Millet, pearl, Pennisetum glaucum (L.) R. B. I ....cccoevvenene 15-22E
Millet, proso, Panicum miliaceum L. subsp. miliaceum ... 15-22E
Oat, AVENA SPP ..ceeeeeeeeeeeeeeeeee e e ae e naae e 15-22B
Oat, Abyssinian, Avena abyssinica Hochst. ex A. Rich .... 15-22B
Oat, common, Avena sativa L ........ccccoorveniiicnciienenen. 15-22B
Oat, naked, Avena nuda L .......... 15-22B
Oat, sand, Avena strigosa Schreb .... 15-22B
Popcorn, Zea mays L. subsp. mays .............c....... 15-22C
Prince’s feather, Amaranthus hypochondriacus L 15-22A
Psyllium, Plantago arenaria Waldst. & Kit ............ 15-22A
Psyllium, blond, Plantago ovata Forssk ...................... 15-22A
Quinoa, Chenopodium quinoa Willd. subsp. quinoa ... 15-22A
Rice, Oryza sativa L .......ccccccooiveiioiiiiiiiieeeeeeeeee 15-22F
Rice, African, Oryza glaberrima Steud .... 15-22F
Rye, Secale cereale L. subsp. cereale ... 15-22A
Teff, Eragrostis tef (Zuccagni) Trotter ...........ccccoeviiiiiiiiiiceenen. 15-22E
Teosinte, Zea mays L. subsp. mexicana (Schrad.) H. H. lltis .... 15-22C
Triticale, X TriticOSecale SPP ......cccccveveeeiieeiii e 15-22A
Wheat, THHCUM SPP cooeeeeeeeee et eete e e e ee e e e s e e e e e e snnaeeeee s 15-22A
Wheat, club, Triticum aestivum L. subsp. compactum (Host) Mackey .... 15-22A
Wheat, common, Triticum aestivum L. subsp. aestivum ............ccccccuueen.... 15-22A
Wheat, durum, Triticum turgidum L. subsp. durum (Desf.) van Slageren .. 15-22A
Wheat, einkorn, Tritcum monococcum L. subsp. monococcum ............. 15-22A
Wheat, emmer, Triticum turgidum L. subsp. dicoccon (Schrank) Thell ................... 15-22A
Wheat, macha, Triticum aestivum L. subsp. macha (Dekapr. & Menabde) Mackey ..... 15-22A
Wheat, oriental, Triticum turgidum L. subsp. turanicum (Jakubz.) A. Léve & D. Léve .. 15-22A
Wheat, Persian, Triticum turgidum L. subsp. carthlicum (Nevski) A. Love & D. Love ... 15-22A
Wheat, Polish, Triticum turgidum L. subsp. polonicum (L.) Thell ..........cccccooiviniinnen 15-22A
Wheat, poulard, Triticum turgidum L. SUDSP. TUFGIAUM ...........ccueiiiiiee ettt et sne e e s e e e nnn e e e e nnn e e e ennee s 15-22A
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TABLE 1 TO PARAGRAPH (c)(27)—CROP GROUP 15-22: CEREAL GRAIN GROUP—Continued

o Related cro|

Commodities subgroupsp
Wheat, shot, Triticum aestivum L. subsp. sphaerococcum (Percival) MacKeY .........cccoiiiiiiiiiiiiiieiieeieeree e 15-22A
Wheat, spelt, Triticum aestivum L. subsp. spelta (L.) Thell ...........ccccoovirinnn. 15-22A
Wheat, timopheevi, Triticum timopheevii (Zhuk.) Zhuk. subsp. timopheevii .. 15-22A
Wheat, vavilovi, Triticum vavilovii JaKUDZ. .............ccceeviiiiiiiiiiieee e 15-22A
Wheat, wild einkorn, Triticum monococcum L. subsp. aegilopoides (Link) Thell ..........c.ccooveeinene 15-22A
Wheat, wild emmer, Triticum turgidum L. subsp. dicoccoides (Korn. ex Asch. & Graebn.) Thell .... 15-22A
Wheatgrass, intermediate, Iseilema prostratum (L.) Andersson .... 15-22A
Wild rice, Zizania palustris L ........cooooeiiiiiiiiiee e 15-22F
Wild rice, eastern, Zizania @QUALICA L .............oooouueeieee e e et e e e e e et e e e e s e s et e e e e e s e naae et eeeeeasnnsseeeeeaesaannnteneeesesannsnneeeeeeeannnes 15-22F
Cultivars, varieties, and hybrids of these commodities.

(iii) Crop subgroups. The following
table identifies the crop subgroups for

Crop Group 15-22, specifies the
representative commodities for each

subgroup and lists all the commodities
included in each subgroup.

TABLE 2 TO PARAGRAPH (c)(27)—CROP GROUP 15-22: SUBGROUP LISTING

Representative commodities

Commodities

Crop Subgroup 15-22A: Wheat subgroup

Wheat ..o Amaranth, grain; Amaranth, purple; Canihua; Chia; Cram cram; Huauzontle grain; Inca wheat;
Prince’s feather; Psyllium; Psyllium, blond; Quinoa; Rye; Triticale; Wheat; Wheat, club; Wheat,
common; Wheat, durum; Wheat, einkorn; Wheat, emmer; Wheat, macha; Wheat, oriental; Wheat,
Persian; Wheat, Polish; Wheat, poulard; Wheat, shot; Wheat, spelt; Wheat, timopheevi; Wheat,
vavilovi; Wheat, wild einkorn; Wheat, wild emmer; Wheatgrass, intermediate; cultivars, varieties,
and hybrids of these commodities.

Crop Subgroup 15-22B: Barley subgroup

Barley ..o Barley; Buckwheat; Buckwheat, tartary; Canarygrass, annual; Oat; Oat, Abyssinian; Oat, common;

Oat, naked; Oat, sand; cultivars, varieties, and hybrids of these commodities.
Crop Subgroup 15-22C: Field corn subgroup

Field COrn .o ‘ Corn, field; Popcorn; Teosinte; cultivars, varieties, and hybrids of these commodities.
Crop Subgroup 15-22D: Sweet corn subgroup

SWEEL COM oot ‘ Baby corn; Corn, sweet; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-22E: Grain sorghum and millet subgroup

Grain sorghum or Proso millet

Fonio, black; Fonio, white; Grain sorghum; Job’s tears; Millet, barnyard; Millet, finger; Millet, foxtail;

Millet, little; Millet, pearl; Millet, proso; Teff; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-22F: Rice subgroup

ities.

Rice; Rice, African; Wild rice; Wild rice, eastern; cultivars, varieties, and hybrids of these commod-

* * * * *

(29) Crop Group 16-22. Forage, Hay,
Stover, and Straw of Cereal Grain
Group.

(i) Representative commodities. Corn,
wheat, and any other cereal grain crop.

(ii) Commodities. Crop Group 16—22
includes the forage, hay, stover and
straw of the commodities in Crop Group
15-22, including cultivars, varieties
and/or hybrids of these commodities.

* * * * *

[FR Doc. 2022—-19022 Filed 9-20-22; 8:45 am]
BILLING CODE 6560-50—-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 3000
[223.LLHQ300000.L13100000.PP0000]
RIN 1004—-AE86

Minerals Management: Adjustment of
Cost Recovery Fees

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rule.

SUMMARY: This final rule updates the
fees set forth in the Department of the
Interior’s onshore mineral resources
regulations for the processing of certain
minerals program-related actions. It also
adjusts certain filing fees for minerals-
related documents. These updated fees
include those for actions such as lease
renewals, mineral patent adjudications,
and Applications for Permits to Drill
(APDs).

DATES: This final rule is effective on
October 1, 2022.

ADDRESSES: You may send inquiries or
suggestions to Director (630), Bureau of
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Land Management, 1849 C St. NW,
Room 5646, Washington, DC 20240;
Attention: RIN 1004—-AE86.

FOR FURTHER INFORMATION CONTACT:
Lonny R. Bagley, Acting Chief, Division
of Fluid Minerals, 307-622—-6956,
Ibagley@blm.gov; Lindsey Curnutt,
Chief, Division of Solid Minerals, 775—
824-2910, lcurnutt@blm.gov; or Faith
Bremner, Regulatory Analyst, Division
of Regulatory Affairs, fbremner@
blm.gov. Individuals in the United
States who are deaf, deafblind, hard of
hearing, or have a speech disability may
dial 711 (TTY, TDD, or TeleBraille) to
access telecommunications relay
services for contacting Mr. Bagley.
Individuals outside the United States
should use the relay services offered
within their country to make
international calls to the point-of-
contact in the United States.

SUPPLEMENTARY INFORMATION:
I. Background

The Bureau of Land Management
(BLM) has authority to charge fees for
processing applications and other
documents relating to public lands
under section 304 of the Federal Land
Policy and Management Act of 1976
(FLPMA), 43 U.S.C. 1734. In 2005, the
BLM published a final cost recovery
rule (70 FR 58854) that established new
fees or revised fees and service charges
for processing documents related to its
minerals programs (“2005 Cost
Recovery Rule”). In addition, the 2005
Cost Recovery Rule also established the
method that the BLM would use to
adjust those fees and service charges for
inflation on an annual basis.

The regulations at 43 CFR 3000.12(a)
provide that the BLM will annually
adjust fees established in Subchapter C
(43 CFR parts 3000—-3900) according to
changes in the Implicit Price Deflator for
Gross Domestic Product (IPD-GDP),
which is published quarterly by the U.S.
Department of Commerce. See also 43
CFR 3000.10. This final rule updates
those fees and service charges consistent
with that direction. The fee adjustments
in this final rule are based on the
mathematical formula set forth in the
2005 Cost Recovery Rule. The public
had an opportunity to comment on that
adjustment procedure as part of the
2005 rulemaking. Accordingly, the
Department of the Interior for good
cause finds under 5 U.S.C. 553(b)(B) and
(d)(3) that notice and public comment
procedures are unnecessary and that the
fee adjustments in this final rule may be

effective less than 30 days after
publication. See 43 CFR 3000.10(c).

For the first time, this year’s annual
cost recovery rule includes an inflation
adjustment to the BLM’s APD fee.
Between 2016 and 2020, the BLM
adjusted the APD fee through a series of
annual instruction memoranda. In 2021,
the BLM issued a Federal Register
Notice to increase the APD fee. In an
effort to be more transparent, the BLM
last year adjusted the fee through
publication of a notice in the Federal
Register (86 FR 58095, October 20,
2021). In order to reduce the BLM’s
publication burden and make it easier
for the public to locate the fees, the BLM
is now including the annual APD fee
adjustment in this final rule, along with
the other minerals-program-related fees
that the BLM adjusts each year. The
BLM plans to include the APD
adjustment in its annual minerals cost
recovery final rule going forward.

Section 3021(b) of the National
Defense Authorization Act of 2015 (Pub.
L. 113-291; 30 U.S.C. 191(d)) (the Act)
directs the BLM to collect a fee for each
new APD submitted to the BLM for
fiscal years (FY) 2016 through 2026 and
requires the fee amount to be adjusted
annually for inflation. The Act set the
initial fee amount at $9,500 as of
October 1, 2015, with updated annual
fee amounts to be indexed for United
States dollar inflation from that date as
measured by the Consumer Price Index
(CPI). 30 U.S.C. 191(d)(2). The CPI is
used only for the APD fee inflation
adjustment while the IPD-GDP is used
for all the other fees that are being
adjusted for inflation. Public comment
procedures are unnecessary for this
adjustment as the authorizing statute
does not give the BLM the discretion to
vary the amount of the inflation
adjustment for the APD to reflect any
views or suggestions provided by
commenters.

I1. Discussion of Final Rule

As set forth in the 2005 Cost Recovery
Rule, the updates for 48 of the fees
covered by this rule are based on the
change in the IPD-GDP. The BLM’s
minerals program publishes the updated
cost recovery fees annually, at the start
of each fiscal year.

This final rule updates the current
(FY 2022) cost recovery fees for use in
FY 2023. The current fees were set by
the cost recovery fee rule published on
October 4, 2021 (86 FR 54636), effective
October 4, 2021. The update in this final

rule adjusts the FY 2022 fees based on
the change in the IPD-GDP from the 4th
Quarter of 2020 to the 4th Quarter of
2021.

As required by the Act, the BLM is
updating the APD fee based on the
percentage change in the U.S. Bureau of
Labor Statistics’ Consumer Price Index
for all goods and all urban consumers
(CPI-U). Between 2016 and 2021, the
BLM adjusted the APD fee based on
CPI-U data from August of the previous
calendar year to August of the current
calendar year. This year, in order to
accommodate the publishing schedule
of this final rule, the BLM is adjusting
the APD fee based on CPI-U data from
August 2021 to June 2022. In future
years, the APD fee adjustment will be
based on data from June of the previous
calendar year to June of the current
calendar year. This change will allow
the BLM to publish its annual cost
recovery rule, which will include the
APD fee increase, in time to start
collecting the adjusted fee at the start of
each fiscal year.

Under this final rule, 15 fees will
remain the same and 33 fees will
increase. The filing fees are not adjusted
if the change is less than $5. For
example, if inflation adjusted a fee from
$14.10 to $17.24, the filing fee would
remain at $15. Of the 33 fees that are
being increased by this final rule, 13
fees will increase by $5 each, and six
fees will increase by $10. Two fees will
increase by $15, two fees by $20, three
fees by $25, and three fees by $30. The
largest increase, $905, will be applied to
the APD fee, which will increase from
$10,900 to $11,805. The fee for
adjudicating a patent application
containing more than 10 claims will
increase by $200—from $3,385 to
$3,585. The fee for adjudicating a patent
application containing 10 or fewer
claims will increase by $100. The
smallest increase—1 cent—will be
added to the per-acre cost of nominating
lands for geothermal leasing, which will
rise from 12 cents per acre to 13 cents
per acre. It is important to note that the
“real” values of the fees are not actually
increasing, since real values account for
the effect of inflation. In real terms, the
values of the fees are simply being
adjusted to account for the changes in
the prices of goods and services
produced in the United States.

The calculations that resulted in the
new fees are included in the table
below:
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Existing i . 5
Fixed cost recovery fees F \;e;(;zz) Egﬂgnzg :E gegszz New value 4 (l\ll:?(wzfgzes)
Oil & Gas (parts 3100, 3110, 3120, 3130, 3150):
Competitive lease application ..........ccccccceeeveeeiieeiiesiece e $175 $174.603 $10.301 $184.904 $185
Assignment and transfer of record title or operating rights . 100 100.723 5.942 106.665 105
Overriding royalty transfer, payment out of production .................... 15 13.427 0.792 14.219 15
Name change, corporate merger or transfer to heir/devisee ........... 235 235.020 13.866 248.886 250
Lease consolidation ............ccoceiiiiiiiiiiii 495 496.909 29.317 526.226 525
Lease renewal or exchange .... 450 449.919 26.545 476.464 475
Lease reinstatement, Class | ... 85 87.283 5.149 92.432 90
Leasing under right-of-way ..........cccooiivieiiiinnnicenen. 450 449.919 26.545 476.464 475
Geophysical exploration permit application—Alaska . . 25 27.483 1.621 29.104 30
Renewal of exploration permit—Alaska ..........cccccceceeiiieiieniiineenns 25 27.483 1.621 29.104 30
Geothermal (part 3200):
Noncompetitive lease application ...........ccoceeeeerieirieeiie e 450 449.919 26.545 476.464 475
Competitive lease application ..........ccccccveeevieeercveecnnen. 175 174.603 10.301 184.904 185
Assignment and transfer of record title or operating right ...... 100 100.723 5.942 106.665 105
Name change, corporate merger or transfer to heir/devisee .. 235 235.020 13.866 248.886 250
Lease consolidation ..o 495 496.909 29.317 526.226 525
Lease reinstatement ..o 85 87.283 5.149 92.432 90
Nomination of lands ................. 125 125.707 7.416 133.123 135
Plus per acre nomination fee .. . 0.12 0.123 0.007 0.130 0.13
Site license application .........cccooeiiiiiniiiin e 65 67.148 3.961 71.109 70
Assignment or transfer of site license ... 65 67.148 3.961 71.109 70
Coal (parts 3400, 3470):
License to mine application ..........ccccceeriieieenicenie s 15 13.427 0.792 14.219 15
Exploration license application 370 369.330 21.790 391.120 390
Lease or lease interest transfer 75 73.879 4.358 78.237 80
Leasing of Solid Minerals Other Than Coal and Oil Shale (parts 3500,
3580):
Applications other than those listed below ..........c.cccocceeiiiiiiinienen. 40 40.293 2.377 42.670 45
Prospecting permit amendment ..... 75 73.879 4.358 78.237 80
Extension of prospecting permit .................... 120 120.870 7.131 128.001 130
Lease modification or fringe acreage lease .. 35 33.584 1.981 35.565 35
Lease renewal ...........cccciiiiiiiiiiniiic 580 577.509 34.073 611.582 610
Assignment, sublease, or transfer of operating rights .. . 35 33.585 1.981 35.566 35
Transfer of overriding royalty ...........ccocceevverieniennene . 35 33.585 1.981 35.566 35
USE PEIMIt ...ooviiiiiieeeee e . 35 33.585 1.981 35.566 35
Shasta and Trinity hardrock mineral lease .................... . 35 33.585 1.981 35.566 35
Renewal of existing sand and gravel lease in Nevada .................... 35 33.585 1.981 35.566 35
Multiple Use; Mining (Group 3700):
Notice of protest of placer mining operations ..........cccccocviniiiinennns 15 13.427 0.792 14.219 15
Mining Law Administration (parts 3800, 3810, 3830, 3850, 3860,
3870):
Application to open lands to location ...........cccceviiiniiiiniiee e 15 13.427 0.792 14.219 15
Notice of location ...........ccccccoeninn. 20 20.134 1.187 21.321 20
Amendment of location ........ 15 13.427 0.792 14.219 15
Transfer of mining claim/site ............ 15 13.427 0.792 14.219 15
Recording an annual FLPMA filing ... . 15 13.427 0.792 14.219 15
Deferment of assessment WOrk .........cccceeieviiiiniiniiecicccec s 120 120.870 7.131 128.001 130
Recording a notice of intent to locate mining claims on
Stockraising Homestead Act 1ands .........cccocceviiiniiiiinnieeieeee 35 33.585 1.981 35.566 35
Mineral patent adjudication (more than ten claims) ... 3,385 3,384.464 199.683 3,584.147 3,585
(ten or fewer claims) ........ccccoeieeieiiiieieeeee. 1,690 1,692.214 99.840 1,792.054 1,790
Adverse claim ................... 120 120.870 7.131 128.001 130
PrOtESt . 75 73.879 4.358 78.237 80
Oil Shale Management (parts 3900, 3910, 3930): | s | e | e | ceereeseesreennes | eeesee e
Exploration license application ...........ccccoeeeiiiiiiniiee e 355 354.244 20.900 375.144 375
Assignment or sublease of record title or overriding royalty ............ 70 72.055 4.251 76.306 75
Existing fee Existing CPI-U in- New value ® New fee
(FY 2022)6 value” crease?8 (FY 2023) 10
Oil and Gas Operations/Production (parts 3160, 3170):
Application for Permit 10 Drill .........cccoiiiiiiiii e 10,900 10,900.000 905.790 11,805.790 11,805

1The Existing Fee was established by the 2021 (FY 2022) cost recovery fee update rule published on October 4, 2021 (86 FR 54636), effec-

tive October 4, 2021.

2The Existing Value is the figure from the New Value column in the previous year’s rule.
3From 4th Quarter 2020 (114.438) to 4th Quarter 2021 (121.188), the IPD-GDP increased by 5.9 percent. The value in the IPD-GDP In-

crease column is 5.9 percent of the “Existing Value.”

4The sum of the “Existing Value” and the “IPD-GDP Increase” is the “New Value.”

5The “New Fee” for FY 2023 is the “New Value” rounded to the nearest $5 for values equal to or greater than $1 or rounded to the nearest
penny for values under $1.

6The Existing Fee was established via a notice published in the FEDERAL REGISTER on October 20, 2021 (87 FR 58095), effective October 20,
2021.



57640 Federal Register/Vol. 87, No. 182/ Wednesday, September 21, 2022/Rules and Regulations

7The existing value is the adjusted CPI-U for August 2020 to August 2021. The statute requires that the APD calculation be based on CPI-U
and in the past was calculated August to August. This year, it is calculated on an August to June timeframe. It will be calculated June to June in

upcoming years.

8 From August 2021 to June 2022, the adjusted CPI-U increased by 8.31%.
9The sum of the “Existing Value” and the “CPI-U Increase” is the “New Value.”
10The new APD fee for FY 2023 is the “New Value” rounded to the nearest $10.

III. How Fees Are Adjusted

The BLM took the base values (or
“existing values”) upon which it
derived the FY 2022 cost recovery fees
(or “existing fees’’) and multiplied them
by the percent change in the IPD-GDP
(5.9 percent for this update) to generate
the “IPD-GDP increases” (in dollars).
The BLM then added the “IPD-GDP
increases” to the “existing values” to
generate the “new values.” The BLM
then calculated the “new fees” by
rounding the “new values” to the
closest multiple of $5 for fees equal to
or greater than $1, or to the nearest cent
for fees under $1. The “new fees” are
the updated cost recovery fees for FY
2023.

The source for IDP-GDP data is the
U.S. Department of Commerce, Bureau
of Economic Analysis, specifically,
“Table 1.1.9. Implicit Price Deflators for
Gross Domestic Product,” which the
BLM accessed on July 14, 2022, on the
web at https://apps.bea.gov/iTable/
iTable.cfm?’reqid=19&'step=2#reqid=19&
step=3&isuri=1&1921=survey&1903=13.

The updated APD fee amount reflects
an adjustment to the current fee of
$10,900 based on the percentage change
in the CPI-U from the end of August
2021 to the end of June 2022. The CPI-
U for June 2022 is 8.3 percent higher
than the CPI-U for August 2021.
Increasing the 2022 fee of $10,900 by 8.3
percent and rounding the product to the
nearest $10 produces a 2023 fee of
$11,805.

The source for CPI-U data is the BLS,
U.S. Bureau of Labor Statistics,
Consumer Price Index for All Urban
Consumers: All Items in U.S. City
Average [CPIAUCSL], retrieved from
FRED, Federal Reserve Bank of St.
Louis; https://fred.stlouisfed.org/series/
CPIAUCSL, accessed on July 14, 2022.

IV. Procedural Matters

Regulatory Planning and Review
(Executive Order 12866)

This document is not a significant
rule, and the Office of Management and
Budget has not reviewed this final rule
under Executive Order 12866.

The BLM has determined that this
final rule will not have an annual effect
on the economy of $100 million or
more. It will not adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or

safety, or State, local, or tribal
governments or communities. The
changes in today’s rule are much
smaller than those in the 2005 Cost
Recovery Rule, which did not approach
the threshold in Executive Order 12866.

This final rule will not create
inconsistencies or otherwise interfere
with an action taken or planned by
another agency. This rule does not
change the relationships of the onshore
minerals programs with other agencies’
actions. These relationships are
included in agreements and memoranda
of understanding that will not change
with this rule.

In addition, this final rule does not
materially affect the budgetary impact of
entitlements, grants, or loan programs,
or the rights and obligations of their
recipients. This rule applies an
inflationary adjustment factor to
existing user fees for processing certain
actions associated with the onshore
minerals programs.

Finally, this final rule will not raise
novel legal or policy issues. As
explained earlier, this rule simply
implements an annual process to
account for inflation that was adopted
by and explained in the 2005 Cost
Recovery Rule.

The Regulatory Flexibility Act

This final rule will not have a
significant economic effect on a
substantial number of small entities as
defined under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). As a result,

a Regulatory Flexibility Analysis is not
required. The Small Business
Administration defines small entities as
individual, limited partnerships, or
small companies considered to be at
arm’s length from the control of any
parent companies if they meet the
following size requirements as
established for each North American
Industry Classification System (NAICS)
code:

¢ Iron ore mining (NAICS code 212210):
750 or fewer employees

¢ Gold ore mining (NAICS code
212221): 1,500 or fewer employees

e Silver ore mining (NAICS code
212222): 250 or fewer employees

e Uranium-Radium-Vanadium ore
mining (NAICS code 212291): 250 or
fewer employees

¢ All Other Metal ore mining (NAICS
code 212299): 750 or fewer employees

¢ Bituminous Coal and Lignite Surface
Mining (NAICS code 212111): 1,250
or fewer employees

e Bituminous Coal Underground
Mining (NAICS code 212112): 1,500
or fewer employees

e Crude Petroleum Extraction (NAICS
code 211120): 1,250 or fewer
employees

e Natural Gas Extraction (NAICS code
211130): 1,250 or fewer employees

e All Other Non-Metallic Mineral
Mining (NAICS code 212399): 500 or
fewer employees

The SBA would consider many, if not
most, of the operators with whom the
BLM works in the onshore minerals
programs to be small entities. The BLM
notes that this final rule does not affect
service industries, for which the SBA
has a different definition of “small
entity.”

The final rule may affect a large
number of small entities because 33 fees
for activities on public lands will be
increased. The adjustments result in no
increase in the fees for processing 15
actions relating to the BLM’s minerals
programs. The highest adjustment, in
dollar terms, is for the APD fee. That fee
will increase by $905, from $10,900 to
$11,805. It is important to note that the
“real” values of the fees are not actually
increasing, since real values account for
the effect of inflation. In real terms, the
values of the fees are simply being
adjusted to account for the changes in
the prices of goods and services
produced in the United States.
Accordingly, the BLM has concluded
that the economic effect of the rule’s
changes will not be significant, even for
small entities.

For the 2005 Cost Recovery Rule, the
BLM completed a Regulatory Flexibility
Act threshold analysis. That analysis
concluded that the fees would not have
a significant economic effect on a
substantial number of small entities.
The fee increases implemented in this
rule are substantially smaller than those
provided for in the 2005 Cost Recovery
Rule.

The APD fee increase is mandated by
Section 3021(b) of the National Defense
Authorization Act of 2015 (Pub. L. 113—
291; 30 U.S.C. 191(d)) (the Act). The Act
directs the BLM to collect a fee for each
new APD submitted to the BLM for


https://apps.bea.gov/iTable/iTable.cfm?reqid=19&step=2#reqid=19&step=3&isuri=1&1921=survey&1903=13
https://apps.bea.gov/iTable/iTable.cfm?reqid=19&step=2#reqid=19&step=3&isuri=1&1921=survey&1903=13
https://apps.bea.gov/iTable/iTable.cfm?reqid=19&step=2#reqid=19&step=3&isuri=1&1921=survey&1903=13
https://fred.stlouisfed.org/series/CPIAUCSL
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fiscal years (FY) 2016 through 2026 and
requires the fee amount to be adjusted
for inflation.

The Small Business Regulatory
Enforcement Fairness Act

This final rule is not a “major rule”
as defined at 5 U.S.C. 804(2). The final
rule will not have an annual effect on
the economy greater than $100 million;
it will not result in major cost or price
increases for consumers, industries,
government agencies, or regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
Accordingly, a Small Entity Compliance
Guide is not required.

Executive Order 13132, Federalism

This final rule will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. In accordance
with Executive Order 13132, the BLM
therefore finds that the final rule does
not have federalism implications, and a
federalism assessment is not required.

The Paperwork Reduction Act of 1995

This final rule does not contain
information-collection requirements
that require a control number from the
Office of Management and Budget in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521). After the effective date of this
rule, the new fees may affect the non-
hour burdens associated with the
following control numbers:

Oil and Gas

(1) 1004-0034, which expires
September 30, 2024;

(2) 1004-0137, which expires January
31, 2025;

(3) 1004-0162, which expires
December 31, 2024;

(4) 1004-0185, which expired
December 31, 2021; 11

Geothermal

(5) 1004-0132, which expires July 31,
2023;

Coal

(6) 1004—0073, which expires April
30, 2023;

11 A renewal request for control number 1004—
0185 was submitted to the Office of Management
and Budget on November 22, 2021.

Mining Claims

(7) 10040025, which expires July 31,
2025;

(8) 1004—0114, which expires April
30, 2023; and

Leasing of Solid Minerals Other Than
Oil Shale

(9) 1004-0121, which expires October
31, 2022.

Takings Implication Assessment
(Executive Order 12630)

As required by Executive Order
12630, the BLM has determined that
this final rule will not cause a taking of
private property. No private property
rights will be affected by a rule that
merely updates fees. The BLM therefore
certifies that this final rule does not
represent a governmental action capable
of interference with constitutionally
protected property rights.

Civil Justice Reform (Executive Order
12988)

In accordance with Executive Order
12988, the BLM finds that this final rule
will not unduly burden the judicial
system and meets the requirements of
sections 3(a) and 3(b)(2) of the Executive
Order.

The National Environmental Policy Act
(NEPA)

The BLM has determined that this
final rule qualifies as a routine financial
transaction and a regulation of an
administrative, financial, legal, or
procedural nature that is categorically
excluded from environmental review
under NEPA pursuant to 43 CFR 46.205
and 46.210(c) and (i). The final rule
does not meet any of the 12 criteria for
exceptions to categorical exclusions
listed at 43 CFR 46.215. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required in connection with the rule
(40 CFR 1508.4).

The Unfunded Mandates Reform Act of
1995

The BLM has determined that this
final rule is not significant under the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1501 et seq., because it
will not result in State, local, private
sector, or tribal government
expenditures of $100 million or more in
any one year, 2 U.S.C. 1532. This rule
will not significantly or uniquely affect
small governments. Therefore, the BLM
is not required to prepare a statement
containing the information required by
the Unfunded Mandates Reform Act.

Consultation and Coordination With
Indian Tribal Governments (Executive
Order 13175)

In accordance with Executive Order
13175, the BLM has determined that
this final rule does not include policies
that have tribal implications.
Specifically, the rule would not have
substantial direct effects on one or more
Indian Tribes. Consequently, the BLM
did not use the consultation process set
forth in Section 5 of the Executive
Order.

Information Quality Act

In developing this final rule, the BLM
did not conduct or use a study,
experiment, or survey requiring peer
review under the Information Quality
Act (Pub. L. 106—554).

Effects on the Nation’s Energy Supply
(Executive Order 13211)

In accordance with Executive Order
13211, the BLM has determined that
this final rule is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It merely
adjusts certain administrative cost
recovery fees to account for inflation.

Author

The principal author of this final rule
is Faith Bremner of the Division of
Regulatory Affairs, Bureau of Land
Management.

List of Subjects in 43 CFR Part 3000

Public lands—mineral resources,
Reporting and recordkeeping
requirements.

For reasons stated in the preamble,
the Bureau of Land Management
amends 43 CFR part 3000 as follows:

PART 3000—MINERALS
MANAGEMENT: GENERAL

m 1. The authority citation for part 3000
continues to read as follows:

Authority: 16 U.S.C. 3101 et seq.; 30
U.S.C. 181 et seq., 301-306, 351-359, and
601 et seq.; 31 U.S.C. 9701; 40 U.S.C. 471 et
seq.; 42 U.S.C. 6508; 43 U.S.C. 1701 et seq.;
and Pub. L. 97-35, 95 Stat. 357.

Subpart 3000—General

m 2. Amend § 3000.12 by revising
paragraph (a) to read as follows:

§3000.12 What is the fee schedule for
fixed fees?

(a) The table in this section shows the
fixed fees that must be paid to the BLM
for the services listed for Fiscal Year
(FY) 2023. These fees are nonrefundable
and must be included with documents
filed under this chapter. Fees will be
adjusted annually according to the
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change in the Implicit Price Deflator for ~ (CPI-U) by way of publication of a final =~ October 1 each year. Revised fees are

Gross Domestic Product (IPD-GDP) and  rule in the Federal Register and will effective each year on October 1.
the change in the Consumer Price Index subsequently be posted on the BLM
for all goods and all urban consumers website (http://www.blm.gov) before

TABLE 1 TO PARAGRAPH (a)—FY 2023 PROCESSING AND FILING FEE TABLE

Document/action FY 2023 fee
Oil & Gas (parts 3100, 3110, 3120, 3130, 3150):
Competitive 18aSe @PPIICALION ........eiiiiiiiie ettt e e et ettt et et nn e s $185.
Assignment and transfer of record title or operating rights .. ... | 105.
Overriding royalty transfer, payment out of production ........... e | 15,
Name change, corporate merger or transfer to heir/deviSee ... 250.
Lease CONSONAALION .........ooiiii e s b e e b sae et s a e be e ne s 525.
Lease renewal or exchange .... 475.
Lease reinstatement, Class | ... e | 90.
Leasing under right-of-way ..........cccooiniiiiiiiiiinien. oo | 475.
Geophysical exploration permit application—AIASKaA .........ccoceiiiiiiiiiiiieie s 30.
Renewal of exploration Permit—AIGSKA ............cooiiiiiiiiiii ettt 30.
Geothermal (part 3200):
Noncompetitive 1ease apPliCAION ........oooiiiiie e s e s e e 475.
Competitive lease application .........c.cccccerienieeneciiiceieeene. ... | 185.
Assignment and transfer of record title or operating rights ... 105.
Name change, corporate merger or transfer 10 heir/deVISEE ..........cociiiiiiiiiiiiii e 250.
Lease consolidation .........c.cccocieriiiiieiiiene e ... | 525.
Lease reiNStAtEMENT ... ..o e e 90.
NOMINALION OF JANAS ... e e e e e s re e e e s r e e e e e r e e e nre e e enneas 135.
plus per acre nomination fee ... 1 0.13.
Site license application ...........ccccceeueeeee. e | 70.
Assignment or transfer Of SIte lICENSE .......oo.iiiiiiiiii ettt ene e e 70.
Coal (parts 3400, 3470):
License 10 Mine appliCALION ..........cooiiiiiiii e e 15.
Exploration license application 390.
Lease or lease interest transfer 80.
Leasing of Solid Minerals Other Than Coal and Qil Shale (parts 3500, 3580):
Applications other than those lISTed DEIOW ...........oooiiiiiiiie e e 45.
Prospecting permit application amendment ............coiiiiiiiiii e 80.
Extension of prospecting permit ................... 130.
Lease modification or fringe acreage lease .. .o | 35.
Lease renewal ........ccccoocieiiiiiienieee e ... | 610.
Assignment, sublease, or transfer of operating rights ... 35.
Transfer of OVErTIAING FOYAIY ......ooouiiiiiiie ettt e a e st e e b e e bt e saeeeabeesaneebeesaeeenne 35.
Use permit e | 35.
Shasta and Trinity hardrock MINEral IBASE ..........ccceiiiiiiiiieii e e 35.
Renewal of existing sand and gravel lease in NeVAda ..........ccceoiuiiiiiiiiiiiiiiie et 35.
Public Law 359; Mining in Powersite Withdrawals: General (part 3730):
Notice of protest of placer miniNg OPErations ............cooiiiiiiiiii i 15.
Mining Law Administration (parts 3800, 3810, 3830, 3860, 3870):
Application t0 0pen 1ands t0 IOCALION ........c.uiiciiiiiiiieii e sttt sre e nee e 15.
NOHCE OF I0CAHON ™ ...t s e e e s esne s 20.
Amendment of location ........ e | 15,
Transfer of mining claim/site ............ wee | 15,
Recording an annual FLPMA filing .. e | 15,
Deferment of asSESSMENT WOTK ........coiiiiiiiiieii e s n e e e e r e e e ne e e nneas 130.
Recording a notice of intent to locate mining claims on Stockraising Homestead Act lands ..........cccccocoeviiineene 35.
Mineral patent adjudiCAtION ...........cocoi i e 3,585 (more than 10
claims).
1,790 (10 or fewer claims).
F o7 =T o] - 1 o PPN 130.
[ (0] (=T S OO P TSP P TOP P URPUPPURN 80.
Oil Shale Management (parts 3900, 3910, 3930):
Exploration [icense appliCAION .........eeii it e e s e e e e e e e e e 375.
Application for assignment or sublease of record title or overriding royalty 75.
Onshore Oil and Gas Operations and Production (parts 3160, 3170):
Application for Permit 10 DIFill ........ocueoiiiiii ittt e b e st e b e s st e sb e e st e e sae e eneenaee e 11,805.

*To record a mining claim or site location, this processing fee along with the initial maintenance fee and the one-time location fee required by
statute (43 CFR part 3833) must be paid.
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* * * * *

Laura Daniel-Davis,

Principal Deputy Assistant Secretary, Land
and Minerals Management.

[FR Doc. 2022-20337 Filed 9-20-22; 8:45 am]
BILLING CODE 4310-84-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

45 CFR Part 2507

RIN 3045—-AA59

Procedures for Disclosure of Records
Under the Freedom of Information Act;
Correction

AGENCY: Corporation for National and
Community Service.

ACTION: Final rule; correction.

SUMMARY: The Corporation for National
and Community Service (operating as
AmeriCorps) is correcting a final rule
that appeared in the Federal Register on
September 9, 2022. The document
finalized updates to AmeriCorps
regulations for processing requests for
records under the Freedom of
Information Act (FOIA) to reflect
changes made in the FOIA Improvement
Act of 2016 and to make the regulations
more user friendly through plain
language.

DATES: Effective October 11, 2022.

FOR FURTHER INFORMATION CONTACT:
Stephanie Soper, AmeriCorps FOIA
Officer, at 202—606—6747 or ssoper@
cns.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
2022-19185 appearing on page 55305 in
the Federal Register of Friday,
September 9, 2022, the following
correction is made:

§2507.14 [Corrected]

m 1. On page 55314, in the second
column, in §2507.14, the second
paragraph (f) is redesignated as
paragraph (g).

Fernando Laguarda,

General Counsel.

[FR Doc. 2022-20387 Filed 9-20-22; 8:45 am]
BILLING CODE 6050-28-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket No. 18-89; FCC 20-176; FR
ID 104232]

Protecting National Security Threats to
the Communications Supply Chain
Through FCC Programs

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, an
information collection associated with
the rules for the Secure and Trusted
Communications Networks Act of 2019
contained in the Commission’s
Protecting Against National Security
Threats to the Communications Supply
Chain Through FCC Programs Order,
FCC 20-176. This document is
consistent with the Protecting Against
National Security Threats to the
Communications Supply Chain Through
FCC Programs Order, which stated that
the Commission would publish a
document in the Federal Register
announcing the effective date of the new
information collection requirements.

DATES: The addition of §54.11
published at 86 FR 2904, January 13,
2021, is effective September 21, 2022.

FOR FURTHER INFORMATION CONTACT:
Jesse Jachman, Wireline Competition
Bureau at (202) 418—-7400 or TTY (202)
418-0484. For additional information
concerning the Paperwork Reduction
Act information collection requirements
contact Nicole Ongele at (202) 418-2991
or via email: Nicole.Ongele@fcc.gov.

SUPPLEMENTARY INFORMATION: The
Commission submitted revised
information collection requirements for
review and approval by OMB, as
required by the Paperwork Reduction
Act (PRA) of 1995, on June 1, 2022,
which were approved by OMB on July
5, 2022. The information collection
requirements are contained in the
Commission’s Protecting Against
National Security Threats to the
Communications Supply Chain Through
FCC Programs Order, FCC 20-176
published at 86 FR 2904, January 13,
2021. The OMB Control Number is
3060—-0986. If you have any comments
on the burden estimates listed in the
following, or how the Commission can
improve the collections and reduce any
burdens caused thereby, please contact

Nicole Ongele, Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554. Please include
the OMB Control Number, 3060-0986,
in your correspondence. The
Commission will also accept your
comments via email at PRA@fcc.gov.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fec.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the Commission is notifying the public
that it received OMB approval on July
5, 2022, for the information collection
requirements contained in 47 CFR 54.11
published at 86 FR 2904, January 13,
2021. Under 5 CFR part 1320, an agency
may not conduct or sponsor a collection
of information unless it displays a
current, valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-0986.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060—-0986.

OMB Approval Date: July 5, 2022.

OMB Expiration Date: July 31, 2025.

Title: High-Cost Universal Service
Support.

Form Number: FCC Form 481 and
FCC Form 525.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, Not-for-profit institutions and
State, Local or Tribal Government.

Number of Respondents and
Responses: 2,229 respondents; 13,804
responses.

Estimated Time per Response: 0.1-15
hours.

Frequency of Response: On occasion,
quarterly and annual reporting
requirements, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 151-154, 155,
201-206, 214, 218-220, 251, 252, 254,


mailto:Nicole.Ongele@fcc.gov
mailto:ssoper@cns.gov
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256, 303(r), 332, 403, 405, 410, and
1302.

Total Annual Burden: 50,857 hours.

Total Annual Cost: No Cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
The Federal Communications
Commission (Commission) notes that
the Universal Service Administrative
Company (USAC or Administrator)
must preserve the confidentiality of all
data obtained from respondents and
contributors to the universal service
support program mechanism; must not
use the data except for purposes of
administering the universal service
program; and must not disclose data in
company-specific form unless directed
to do so by the Commission. Parties may
submit confidential information in
relation pursuant to a protective order.
Also, respondents may request materials
or information submitted to the
Commission or to the Administrator
believed confidential to be withheld
from public inspection under 47 CFR
0.459 of the FCC’s rules.

Needs and Uses: On November 18,
2011, the Commission adopted an order
reforming its high-cost universal service
support mechanisms. Connect America
Fund; A National Broadband Plan for
Our Future; Establish Just and
Reasonable Rates for Local Exchange
Carriers; High-Cost Universal Service
Support; Developing a Unified
Intercarrier Compensation Regime;
Federal-State Joint Board on Universal
Service; Lifeline and Link-Up; Universal
Service Reform—Mobility Fund, WC
Docket Nos. 10-90, 07-135, 05-337, 03—
109; GN Docket No. 09-51; CC Docket
Nos. 01-92, 96—45; WT Docket No. 10—
208, Order (76 FR 73830 (Nov. 29,
2011)) and Further Notice of Proposed
Rulemaking (76 FR 78384 (Dec. 16,
2011)), 26 FCC Rcd 17663 (2011) (USF/
ICC Transformation Order). The
Commission and Wireline Competition
Bureau have since adopted a number of
orders that implement the USF/ICC
Transformation Order; see also Connect
America Fund et al., WC Docket No. 10—
90 et al., Third Order on
Reconsideration (77 FR 30904 (May 24,
2012)), 27 FCC Red 5622 (2012);
Connect America Fund et al., WC
Docket No. 10-90 et al., Order (77 FR
14297 (March 9, 2012)), 27 FCC Rcd 605
(Wireline Comp. Bur. 2012); Connect
America Fund et al., WC Docket No. 10—
90 et al., Fifth Order on Reconsideration
(78 FR 3837 (Jan. 17, 2013)), 27 FCC Rcd
14549 (2012); Connect America Fund et
al., WC Docket No. 10-90 et al., Order
(78 FR 22198 (April 15, 2013)), 28 FCC
Red 2051 (Wireline Comp. Bur. 2013);
Connect America Fund et al., WC

Docket No. 10-90 et al., Order, 28 FCC
Rcd 7227 (Wireline Comp. Bur. 2013);
Connect America Fund, WC Docket No.
10-90, Report and Order (78 FR 38227
(June 26, 2013)), 28 FCC Rcd 7766
(Wireline Comp. Bur. 2013); Connect
America Fund, WC Docket No. 10-90,
Report and Order (78 FR 32991 (June 3,
2013)), 28 FCC Rcd 7211 (Wireline
Comp. Bur. 2013); Connect America
Fund, WC Docket No. 10-90, Report and
Order (78 FR 48622 (Aug. 9, 2013)), 28
FCC Rcd 10488 (Wireline Comp. Bur.
2013); Connect America Fund et al., WC
Docket No. 10-90 et al., Report and
Order, Order and Order on
Reconsideration (81 FR 24282 (April 25,
2016)) and Further Notice of Proposed
Rulemaking (81 FR 21511 (April 12,
2016)), 31 FCC Rcd 3087 (2016);
Connect America Fund, et al., WC
Docket No. 10-90, et al., Report and
Order (81 FR 44414 (July 7, 2016)) and
Further Notice of Proposed Rulemaking
(81 FR 40235 (June 21, 2016)), 31 FCC
Rcd 5949 (2016); Connect America Fund
et al., WC Docket Nos. 10-90, 16-271;
WT Docket No. 10-208, Report and
Order (81 FR 69696 (Oct. 7, 2016)) and
Further Notice of Proposed Rulemaking
(81 FR 69772 (Oct. 7, 2016)), 31 FCC
Rcd 10139 (2016); Connect America
Fund; ETC Annual Reports and
Certifications, WC Docket Nos. 10-90,
14-58, Order, 32 FCC Rcd 968 (2017);
Connect America Fund et al., WC
Docket No. 10-90 et al., Report and
Order (84 FR 4711 (Feb. 19, 2019)),
Further Notice of Proposed Rulemaking
(84 FR 2132 (Feb. 6, 2019)), and Order
on Reconsideration (84 FR 4711 (Feb.
19, 2019)), 33 FCC Rcd 11893 (2018);
Connect America Fund; ETC Annual
Reports and Certifications, WC Docket
Nos. 10-90, 14-58, Report and Order
(82 FR 39966 (Aug. 23, 2017)), 32 FCC
Rcd 5944 (2017).

In 2019, the Commission adopted an
order establishing a separate, parallel
high-cost program for the U.S. territories
suffering extensive infrastructure
damage due to Hurricanes Irma and
Maria. The Uniendo a Puerto Rico Fund
and the Connect USVI Fund, et al., WC
Docket No. 18-143, et al., Report and
Order and Order on Reconsideration (84
FR 59937 (Nov. 7, 2019)), 34 FCC Rcd
9109 (2019) (Puerto Rico and USVI
Stage 2 Order). Also, in the 2019 Supply
Chain Order (85 FR 230 (Jan. 3, 2020)),
the Commission adopted a rule
prohibiting the use of Universal Service
Fund (USF) support, including high-
cost universal service support, to
purchase or obtain any equipment or
services produced or provided by a
covered company posing a national
security threat to the integrity of

communications networks or the
communications supply chain.
Protecting Against National Security
Threats to the Communications Supply
Chain Through FCC Programs, WC
Docket No. 18-89, Report and Order (85
FR 230 (Jan. 3, 2020)), Further Notice of
Proposed Rulemaking (85 FR 277 (Jan.
3, 2020), and Order (85 FR 230 (Jan. 3,
2020)), 34 FCC Rcd 11423, 11433, para.
26. See also 47 CFR 54.9.

Through several orders, the
Commission has changed, modified, and
eliminated certain reporting obligations
for high-cost support. These changes are
outlined in the following:

On January 30, 2020, the Commission
adopted an order establishing the
framework for the Rural Digital
Opportunity Fund (RDOF), building on
the successful Connect America Fund
(CAF) Phase II auction. Rural Digital
Opportunity Fund; Connect America
Fund, WC Docket Nos. 19-126 and 10-
90, Report and Order (85 FR 13773
(March 10, 2020)), 35 FCC Rcd 686
(2020) (RDOF Order). The RDOF
represents the Commission’s single
biggest step to close the digital divide by
providing up to $20.4 billion to connect
millions more rural homes and small
businesses to high-speed broadband
networks. In the RDOF Order, “[t]o
ensure that support recipients are
meeting their deployment obligations,”
the Commission “adopt[ed] essentially
the same reporting requirements for the
RDOF that the Commission adopted for
the CAF Phase Il auction.” Id. at 712,
para. 56.

In the 2020 Supply Chain Order, the
Commission adopted two additional
supply chain rules associated with
newly required certifications. Protecting
Against National Security Threats to the
Communications Supply Chain Through
FCC Programs, WC Docket No. 18-89,
Second Report and Order (86 FR 2904
(Jan. 13, 2021)), 35 FCC Rcd 14284
(2020) (2020 Supply Chain Order). First,
the Commission adopted a rule, 47 CFR
54.10, prohibiting the use of a Federal
subsidy made available through a
program administered by the
Commission that provides funds to be
used for the capital expenditures
necessary for the provision of advanced
communications services to purchase,
rent, lease, or otherwise obtain, any
covered communications equipment or
service, or maintain any covered
communications equipment or service
previously purchased, rented, leased, or
otherwise obtained. Second, the
Commission adopted a rule, 47 CFR
54.11, which requires each eligible
telecommunications carrier receiving
universal service fund support to
remove and replace all covered
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communications equipment and
services from their networks, and
subsequently certify prior to receiving a
funding commitment or support that it
does not use covered communications
equipment or services. The Commission
also adopted procedures, consistent
with the Secure and Trusted
Communications Networks Act of 2019
(Pub. L. 116-124), to identify such
covered equipment and services and
publish a Covered List. That list was
published March 12, 2021 and will be
updated as needed.

In the Rate Floor Repeal Order, the
Commission decided to “eliminate the
rate floor and, following a one-year
period of monitoring residential retail
rates, eliminate the accompanying
reporting obligations after July 1, 2020.”
Connect America Fund, WC Docket No.
10-90, Order (84 FR 19874 (May 7,
2019)), 34 FCC Rcd 2621, 2621 para. 2
(2019) (Rate Floor Repeal Order); see
also 47 CFR 54.313(h). As explained in
the Order, the rate floor was “[ilntended
to guard against artificial subsidization
of rural end user rates significantly
below the national urban average” but,
practically speaking, “increase[d] the
telephone rates of rural subscribers . . .
and individuals living on Tribal lands.”
Rate Floor Repeal Order, 34 FCC Rcd at
2621 para. 1.

The Commission therefore revises this
information collection, as well as the
Form 481 and its accompanying
instructions, to reflect these modified
and eliminated requirements. Finally,
the Commission increases the
respondents associated with existing
reporting requirements to account for
additional carriers that will be subject to
those requirements.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 202220069 Filed 9-20-22; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket Nos. 03—-123, 10-51, 13-24; FCC
22-51; FR ID 104192]

VRS and IP CTS—Commencement of
Service Pending User Registration

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission (FCC or
Commission) adopts a two-week ““grace
period” to allow Video Relay Service

(VRS) and Internet Protocol Captioned
Telephone Service (IP CTS) providers to
commence service to new or porting-in
users while the user’s identity is
verified by the Telecommunications
Relay Services (TRS) User Registration
Database. These actions will increase
the efficiency of the registration process,
avoid unnecessary service delays, and
ensure that TRS users’ experience in
ordering new service or porting service
to a new TRS provider is comparable to
that of voice telephone service users.

DATES: The rules are effective October
21, 2022, except for the amendments to
§§64.611 (amendatory instruction 3)
and 64.615 (amendatory instruction 4),
which are delayed. The Commission
will publish a document in the Federal
Register announcing the effective dates.

FOR FURTHER INFORMATION CONTACT:
William Wallace, Disability Rights
Office, Consumer and Governmental
Affairs Bureau, at 202—418-2716, or
William.Wallace@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, document FCC 22-51,
adopted June 28, 2022, released June 30,
2022, in CG Docket Nos. 03-123, 10-51,
and 13-24. The Commission sought
comment on the two-week grace period
issue in Misuse of Internet Protocol (IP)
Captioned Telephone Service;
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, Further Notice of Proposed
Rulemaking, CG Docket Nos. 13—24 and
03-123, published at 84 FR 9276, March
14, 2019 (2019 IP CTS Further Notice of
Proposed Rulemaking (FNPRM)) and in
Structure and Practices of the Video
Relay Service Program;
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, Further Notice of Proposed
Rulemaking, CG Docket Nos. 10-51 and
03-123, published at 84 FR 26379, June
6, 2019 (2019 VRS FNPRM).

The full text of document FCC 22-51
can be accessed electronically via the
FCC’s Electronic Document
Management System (EDOCS) website
at www.fcc.gov/edocs or via the FCC’s
Electronic Comment Filing System
(ECFS) website at www.fcc.gov/ecfs. To
request materials in accessible formats
for people with disabilities (Braille,
large print, electronic files, audio
format), send an email to fcc504@
fcc.gov, or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice) or (202) 418—0432
(TTY).

Synopsis

1. User Registration and Verification.
TRS are telephone transmission services
that enable people with speech or
hearing disabilities to communicate by
wire or radio in a manner that is
functionally equivalent to
communication using voice services.
Under section 225 of the
Communications Act of 1934, as
amended (the Act), 47 U.S.C. 225, the
Commission must ensure that TRS are
available “to the extent possible and in
the most efficient manner” to persons
“in the United States” who are deaf,
hard of hearing, or deafblind or who
have speech disabilities, so that they
can communicate by telephone in a
manner that is functionally equivalent
to voice communication service. VRS, a
form of TRS, enables people with
hearing or speech disabilities who use
sign language to make telephone calls
over a broadband connection using a
video communication device. The video
link allows a communications assistant
(CA) to view and interpret the party’s
signed conversation and relay the
conversation back and forth with a voice
caller. IP CTS, another form of TRS,
permits a person with hearing loss to
have a telephone conversation while
reading captions of what the other party
is saying on an internet-connected
device.

2. Before commencing service to a
subscriber, a VRS or IP CTS provider
must register the user by collecting
certain identifying information, as well
as a signed self-certification of eligibility
for TRS. In addition, registration data
for VRS users must be submitted to the
Commission’s centralized TRS User
Registration Database (User Database or
Database). IP CTS user registration data
also will be submitted and maintained
in the Database once it is activated for
that purpose. Upon receiving the
registration data for a newly registered
TRS user, the Database administrator
verifies the user’s identity. Providers are
prohibited from seeking compensation
for service to users who do not pass this
identity verification check.

3. Although User Database registration
is usually completed within hours of
data submission, it may take longer if
the administrator’s initial attempt to
verify a registrant’s identity is
unsuccessful, requiring the provider to
obtain corrected information or
additional documentation from the
registrant. The two-week ““grace period”
will allow VRS and IP CTS providers to
immediately begin serving new or
porting-in users without waiting for the
verification process to complete, thereby
promoting the availability and
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efficiency of TRS. Moreover, by
allowing customers to make and receive
TRS calls during the grace period, those
users are better able to obtain the
documentation and information needed
to verify their identities. Because
providers will not be compensated for
calls made during the two-week grace
period unless and until the customer is
successfully entered into the Database,
this rule change will not increase any
risk of TRS Fund payment for ineligible
calls or otherwise contribute to waste,
fraud, or abuse of TRS Fund resources.
4. Alternative Proposals. The
Commission rejects proposals to extend
the grace period beyond two weeks as
unnecessary. Moreover, extending the
grace period for individuals who are
deafblind or who are deaf with
additional disabilities would increase
the complexity of administering the
registration process as a whole and is
unwarranted in the absence of actual
evidence of a need for additional time.
5. Limitations on Number
Reassignments. In the case of VRS, and
in the event verification of registration
data for a newly assigned TRS telephone
number is not completed within two
weeks, the telephone number should
not be immediately reassigned. Under
the current as well as the newly adopted
rules, a new number is not entered in
the Database until such time as the
user’s identity is verified. Therefore, if
registration data for a new telephone
number is submitted to the Database,
and the user’s identity has not been
verified within the two-week grace
period, then the number shall not be
entered in the Database, and no provider
may request compensation for
compensable calls from that number
after expiration of the two-week period.
Similarly, the new telephone number
and associated routing information,
which were entered in the Telephone
Numbering Directory to allow calls to be
made to and from the new number on
a provisional basis, shall be removed
from the Directory. As a result, upon
expiration of the two-week period, the
number will not be usable until such
time as the user’s identity is verified or
the number is reassigned to a different
customer. Because the consumer has
already begun using the submitted
number, he or she should not be
automatically deprived of the
opportunity to recommence service with
the same number, if verification is
successfully completed within a
reasonable period after the two weeks
expires. Therefore, even if verification
cannot be completed within the two-
week grace period, the submitting
provider shall retain that number in
inactive status, for an additional period

of 30 days or the pendency of any
appeal, whichever is later, before
reassigning it to a new user or otherwise
making it available for re-use. If the
user’s identity is later verified, the
telephone number may be entered in the
Database at that time and calls made to
or from the number from that time
forward may be submitted for
compensation.

6. When an existing TRS telephone
number has been ported, a failure to
verify the number within the two-week
grace period will have somewhat
different consequences. Under the
current rules, when a number is being
ported, the Database registration of that
number is not changed to designate the
porting-in VRS provider until the
registration data collected by the
porting-in provider has been verified.
By adopting the grace period, the
Commission permits a port to be
completed on a provisional basis,
pending verification of the registration
data submitted by the porting-in
provider. Therefore, the porting-in
provider’s routing information shall be
entered in the TRS Numbering
Directory, so that during the two-week
grace period, calls to and from the
ported number are handled by the
porting-in VRS provider. However, the
number will continue to be registered in
the User Database under the name of the
porting-out VRS provider until the
registration data submitted by the
porting-in provider has been verified. If
such verification is not completed
within the two-week grace period, then
the port will be reversed, and the
porting-out provider’s routing
information will be re-entered in the
TRS Numbering Directory. In the event
that verification of a ported number is
not completed within the grace period,
neither the porting-out nor porting-in
provider may seek compensation for
calls placed to or from the ported
number during those two weeks.

7. Technical Corrections to TRS
Rules. This document amends
§64.604(d) of the Commission’s rules to
delete an obsolete cross-reference.
Section 64.604(d) of the Commission’s
rules provides that the applicable
requirements of certain provisions of the
Commission’s rules are to be considered
mandatory minimum standards for TRS.
Among the listed provisions is § 64.617
of the Commission’s rules, which was
repealed in 2017. The cross-reference to
that provision in § 64.604(d) of the
Commission’s rules was not deleted.

8. Good cause exists to make this
correction without prior notice and
comment. The cross-reference is clearly
incorrect and without any substantive
effect, now that §64.617 of the

Commission’s rules has been deleted.
The correction is therefore simply a
conforming change to the Commission’s
rules.

9. The Commission also makes a
technical correction to
§64.604(c)(5)(ii1)(D)(1) of its rules,
which addresses data reporting
requirements. The four bold, italicized
words below were inadvertently deleted
from the following excerpt from the
previous version of that provision: “TRS
providers shall provide the
administrator with the following: total
TRS minutes of use, total interstate TRS
minutes of use, total operating expenses
and total TRS investment in general in
accordance with part 32 of this chapter
. . .” The correction restores the
inadvertently deleted text.

Final Regulatory Flexibility Analysis

10. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission incorporated an
Initial Regulatory Flexibility Analysis
(IRFA) into both the 2019 VRS FNPRM
and the 2019 IP CTS FNPRM. The
Commission sought written public
comment on the proposals in both
FNPRMs, including comment on the
IRFAs. No comments were received in
response to the IRFAs.

11. Need for, and Objectives of, the
Rules. This document addresses the
procedures for registering users of
certain forms of TRS and verifying their
identities in the User Database. The
purpose of these rules is to ensure that
only persons with hearing and speech
disabilities who are eligible to use TRS
can make calls that are compensated
from the Interstate TRS Fund. Providers
of VRS and IP CTS cannot receive
compensation from the Fund unless the
caller is registered in, and has had his
or her identity verified, in the User
Database.

12. The Commission adopts a two-
week grace period during which VRS
and IP CTS providers can handle calls
for new and porting-in customers after
submitting the user’s registration
information while identity verification
is pending and receive compensation for
the calls as long as the user’s identity is
ultimately verified in the User Database
as eligible for TRS within the same two-
week period from the initial submission
of the user’s registration information.
The Commission concludes that the
grace period will improve functional
equivalency for individuals with
hearing and speech disabilities because
it will allow them to start making calls
immediately with their TRS provider,
just as most voice customers of landline
and mobile services can start using the
service when they sign up for service.
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13. The Commission finds that the
two-week grace period will not
contribute to waste, fraud, and abuse of
the TRS Fund. If the user is verified,
then his or her calls during the two-
week period are eligible for
compensation. If the user is not verified,
then the VRS or IP CTS provider will
not be compensated for the calls.
Accordingly, the TRS Fund will not be
paying for ineligible calls.

14. Summary of Significant Issues
Raised by Public Comments in Response
to the IRFA. No comments were filed in
response to either IRFA.

15. Response to Comments by the
Chief Counsel for Advocacy of the Small
Business Administration. The Chief
Counsel did not file any comments in
response to the proposed rules in this
proceeding.

16. Description and Estimate of the
Number of Small Entities to which the
Rules will Apply. The amendments to
rules adopted in this document will
affect the obligations of VRS and IP CTS
providers. These services can be
included within the broad economic
category of All Other
Telecommunications.

17. Description of Projected
Reporting, Recordkeeping, and Other
Compliance Requirements. In allowing
VRS and IP CTS providers to receive
compensation for up to two weeks while
the identity verification is pending for
new users and users changing providers
for calls by or to such users, the
Commission retains the reporting,
recordkeeping, and other compliance
requirements currently applicable to
VRS and IP CTS providers and adopts
minor modified reporting requirements
related to the timing for requesting
compensation for calls by and to such
users.

18. For new users and users changing
providers, VRS and IP CTS providers
must track what calls are made by and
to such users while their identity
verification remains pending and only
seek compensation from the Interstate
TRS Fund for those call minutes within
the two-week grace period if the user’s
identity is verified by the User Database
administrator before the end of that
period. For users whose identify cannot
be verified within the two-week period,
VRS and IP CTS providers can only seek
compensation for calls by and to the
user if and when the user’s identity has
been verified.

19. These modified requirements are
no more burdensome than those
currently applicable to VRS and IP CTS
providers and are needed to ensure
compliance with the Commission’s
rules and protect against waste, fraud,
and abuse of the TRS program.

20. Steps Taken to Minimize
Significant Impact on Small Entities,

and Significant Alternatives Considered.

The new rule does not impose any
modified requirements that would
increase regulatory burdens beyond
those that are already required. The
modified requirements apply equally to
all VRS and IP CTS providers and are
necessary to prevent waste, fraud, and
abuse of the TRS Fund by ensuring that
providers are not compensated for
service provided to users who do not
satisfy the verification requirements.

Ordering Clauses

21. Pursuant to sections 1, 2, and 225
of the Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, and 225,
document FCC 22-51 is adopted, and
the Commission’s rules are hereby
amended.

22. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
document FCC 22-51, including the
Initial Regulatory Flexibility Analysis,
to the Chief Counsel for Advocacy of the
Small Business Administration.

Congressional Review Act

The Commission sent a copy of
document FCC 22-51 to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

Final Paperwork Reduction Act of 1995
Analysis

This document contains modified
information collection requirements,
which are not effective until approval is
obtained from the Office of Management
and Budget (OMB). As part of its
continuing effort to reduce paperwork
burdens, the Commission will invite the
general public to comment on the
information collection requirements as
required by the PRA of 1995, Public
Law 104-13. The Commission will
publish a separate document in the
Federal Register announcing approval
of the information collection
requirements. Pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, 44 U.S.C.
3506(c)(4), the Commission previously
sought comment on how the
Commission might “further reduce the
information burden for small business
concerns with fewer than 25
employees.” 84 FR 9276, March 14,
2019; 84 FR 26379, June 6, 2019.

List of Subjects in 47 CFR Part 64

Individuals with disabilities,
Telecommunications, Telephone.

Federal Communications Commission.
Marlene Dortch,
Secretary, Office of the Secretary.

Final Regulations

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 64 as
follows:

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 1. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 151, 152, 154, 201,
202, 217, 218, 220, 222, 225, 226, 227, 227b,
228, 251(a), 251(e), 254(k), 255, 262, 276,
403(b)(2)(B), (c), 616, 620, 716, 1401-1473,
unless otherwise noted; Pub. L. 115-141, Div.
P, sec. 503, 132 Stat. 348, 1091.

m 2. Amend § 64.604 by revising
paragraphs (c)(5)(iii)(D)(1) and (d) to
read as follows:

§64.604 Mandatory minimum standards.

* * * * *

C)***
5***

,_\,_\H
—

111) * % %

(D) * * %

(1) Cost and demand data. TRS
providers seeking compensation from
the TRS Fund shall provide the
administrator with true and adequate
data, and other historical, projected and
state rate related information reasonably
requested to determine the TRS Fund
revenue requirements and payments.
TRS providers shall provide the
administrator with the following: total
TRS minutes of use, total interstate TRS
minutes of use, total operating expenses
and total TRS investment in general in
accordance with part 32 of this chapter,
and other historical or projected
information reasonably requested by the
administrator for purposes of computing
payments and revenue requirements. In
annual cost data filings and
supplementary information provided to
the administrator regarding such cost
data, IP CTS providers that contract for
the supply of services used in the
provision of TRS shall include
information about payments under such
contracts, classified according to the
substantive cost categories specified by
the administrator. To the extent that a
third party’s provision of services covers
more than one cost category, the
resubmitted cost reports must provide
an explanation of how the provider
determined or calculated the portion of
contractual payments attributable to
each cost category. To the extent that
the administrator reasonably deems
necessary, providers shall submit
additional detail on such contractor
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expenses, including but not limited to
complete copies of such contracts and
related correspondence or other records
and information relevant to determining
the nature of the services provided and
the allocation of the costs of such

services to cost categories.
* * * * *

(d) Other standards. The applicable
requirements of § 9.14 of this chapter
and §§64.611, 64.615, 64.621, 64.631,
64.632, 64.5105, 64.5107, 64.5108,
64.5109, and 64.5110 are to be
considered mandatory minimum
standards.

m 3. Delayed indefinitely, amend

§64.611 by:

W a. Revising paragraph (a)(4)(iii);

m b. Adding paragraph (a)(4)(iv);

m c. Redesignating paragraph (j)(2)(v) as

paragraph (j)(2)(vi); and

m d. Adding a new paragraph (j)(2)(v).
The revision and additions read as

follows:

§64.611 Internet-based TRS registration.

(a) * *x %

(4) * Kk %

(iii) VRS providers must submit the
information in the introductory text of
paragraph (a)(4) of this section upon
initiation of service for users registered
after 60 days of notice from the
Commission that the TRS User
Registration Database is ready to accept
such information. VRS providers may
provide service to such users for up to
two weeks after the user’s registration
information has been submitted to the
TRS User Registration Database pending
verification of the user’s identity. After
the user’s identity is verified by the
Database administrator, VRS providers
may seek TRS Fund compensation for
calls handled during such pre-
verification period of up to two weeks.

(iv) If a VRS user’s registration data
submitted pursuant to paragraph
(a)(4)(iii) of this section is not verified
by the TRS User Registration Database
administrator within two weeks after
submission, the VRS provider shall hold
the assigned number for up to 30 days
or the pendency of an appeal,
whichever is later, pending the outcome
of any further efforts to complete
verification, before returning the
number to inactive status or assigning it
to another user. If a VRS user’s identity
is verified within such 30-day period, or
during the pendency of an appeal,
whichever is later, the administrator
may enter the number into the Database
(and the TRS Numbering Directory) as

assigned to that user.
* * * * *

(j) * % %

(2)* * k%

(v) IP CTS providers may provide
service to new users for up to two weeks
after the user’s registration information
has been submitted to the TRS User
Registration Database pending
verification of the user’s identity. After
a user’s identity is verified by the
Database administrator, IP CTS
providers may seek TRS Fund
compensation for calls handled during

such pre-verification period.
* * * * *

m 4. Delayed indefinitely, amend
§64.615 by adding paragraphs (a)(6)(v)
and (vi) to read as follows:

§64.615 TRS User Registration Database
and administrator.

(a]* *  *
(6)* *  *

(v) Notwithstanding paragraphs
(a)(6)(ii) through (iv) of this section,
VRS and IP CTS providers may provide
service to a new or porting user for up
to two weeks after the user’s registration
information has been submitted to the
TRS User Registration Database,
pending verification of the user’s
identity. After such user’s identity is
verified by the Database administrator, a
TRS provider may seek TRS Fund
compensation for calls handled during
such pre-verification period.

(vi) If a VRS provider submits
registration information for a TRS
telephone number that is being ported
from another VRS provider, and user’s
identity cannot be immediately verified,
then the porting-in provider’s routing
information for that telephone number
shall be provisionally entered in the
TRS Numbering Directory for up to two
weeks to allow the routing of calls to the
porting-in VRS provider pursuant to
paragraph (a)(6)(v) of this section. If the
user’s identity is not verified by the TRS
User Registration Database
administrator within the allowed two-
week period, the porting-out provider’s
routing information shall be re-entered
in the TRS Number Directory.

* * * * *
[FR Doc. 2022—-20106 Filed 9-20-22; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 220523-0119; RTID 0648—
XC331]

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries;
Closure of the General Category
September Fishery for 2022

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS closes the General
category fishery for large medium and
giant (i.e., measuring 73 inches (185 cm)
curved fork length or greater) Atlantic
bluefin tuna (BFT) for the September
subquota time period. This action
applies to Atlantic Tunas General
category (commercial) permitted vessels
and HMS Charter/Headboat permitted
vessels with a commercial sale
endorsement when fishing
commercially for BFT. This action also
waives the previously-scheduled
restricted fishing days (RFDs) for the
remainder of the September subquota
time period. With the RFDs waived
during the closure, fishermen aboard
General category permitted vessels and
HMS Charter/Headboat permitted
vessels may tag and release BFT of all
sizes, subject to the requirements of the
catch-and-release and tag-and-release
programs. On October 1, 2022, the
fishery will reopen automatically and
previously scheduled RFDs for the
October through November subquota
time period will resume.

DATES: Effective 11:30 p.m., local time,
September 19, 2022, through September
30, 2022.

FOR FURTHER INFORMATION CONTACT:
Erianna Hammond, erianna.hammond@
noaa.gov, 301-427-8503, Larry Redd,
Jr., larry.redd@noaa.gov, 301-427-8503,
or Nicholas Velseboer,
nicholas.velseboer@noaa.gov, 978—281—
9260.

SUPPLEMENTARY INFORMATION: Atlantic
HMS fisheries, including BFT fisheries,
are managed under the authority of the
Atlantic Tunas Convention Act (ATCA;
16 U.S.C. 971 et seq.) and the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.). The 2006 Consolidated Atlantic
HMS Fishery Management Plan (FMP)
and its amendments are implemented
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by regulations at 50 CFR part 635.
Section 635.27 divides the U.S. BFT
quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
and as implemented by the United
States among the various domestic
fishing categories, per the allocations
established in the 2006 Consolidated
HMS FMP and its amendments. NMFS
is required under the Magnuson-Stevens
Act to provide U.S. fishing vessels with
a reasonable opportunity to harvest
quotas under relevant international
fishery agreements such as the ICCAT
Convention, which is implemented
domestically pursuant to ATCA.

Under §635.28(a)(1), NMFS files a
closure action with the Office of the
Federal Register for publication when a
BFT quota (or subquota) is reached or is
projected to be reached. Retaining,
possessing, or landing BFT under that
quota category is prohibited on or after
the effective date and time of a closure
notice for that category until the
opening of the relevant subsequent
quota period or until such date as
specified.

The baseline U.S. BFT quota is
1,316.14 metric tons (mt) (§635.27(a)).
The current baseline quota for the
General category is 587.9 mt and the
baseline subquota for the September
time period is 155.8 mt. Effective
September 7, 2022, NMFS increased the
September subquota to 225.5 mt through
an inseason quota transfer (87 FR 54910,
September 8, 2022). Within that transfer
notice, NMFS made an inadvertent error
in calculating the adjusted September
subquota. Through this action, NMFS
corrects the adjusted September
subquota to 225.8 mt (155.8 mt baseline
subquota + 70 mt transferred). This
transfer provided additional quota for
the September time period and also
addressed a 20.5 mt overharvest from
previous time period subquotas.

Closure of the September 2022 General
Category Fishery

As of September 15, 2022, reported
landings for the General category
September subquota time-period total
approximately 181.6 mt. Based on these
landings data, as well as average catch
rates and anticipated fishing conditions,
NMEFS projects the adjusted September
2022 subquota of 225.8 mt will be
reached shortly. Therefore, retaining,
possessing, or landing large medium or
giant (i.e., measuring 73 inches (185 cm)
curved fork length or greater) BFT by
persons aboard vessels permitted in the
Atlantic Tunas General category and
HMS Charter/Headboat permitted
vessels (while fishing commercially)
must cease at 11:30 p.m. local time on

September 19, 2022. This action applies
to Atlantic Tunas General category
(commercial) permitted vessels and
HMS Charter/Headboat permitted
vessels with a commercial sale
endorsement when fishing
commercially for BFT, and is taken
consistent with the regulations at
§635.28(a)(1). The intent of this closure
is to prevent overharvest of the available
September subquota. The General
category will automatically reopen
October 1, 2022, for the October through
November 2022 subquota time-period.

Adjustment of the Daily Retention Limit
for Selected Dates

On June 1, 2022 (87 FR 33056), NMFS
published a final rule implementing
RFDs every Tuesday, Friday, and
Saturday through November 30, 2022.
Because the fishery will be closed for
the remainder of the September
subquota time period, NMFS has
decided to waive the previously-
scheduled RFDs for the remainder of
that period. Previously scheduled RFDs
will resume on October 1, 2022.

With the RFDs waived during the
closure, consistent with § 635.23(a)(4),
fishermen aboard General category
permitted vessels and HMS Charter/
Headboat permitted vessels may tag and
release BFT of all sizes, subject to the
requirements of the catch-and-release
and tag-and-release programs at
§635.26. All BFT that are released must
be handled in a manner that will
maximize their survival, and without
removing the fish from the water,
consistent with requirements at
§635.21(a)(1). For additional
information on safe handling, see the
“Careful Catch and Release” brochure
available at https://
www.fisheries.noaa.gov/resource/
outreach-and-education/careful-catch-
and-release-brochure/.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fisheries closely. Dealers are
required to submit landing reports
within 24 hours of a dealer receiving
BFT. Late reporting by dealers
compromises NMFS’ ability to timely
implement actions such as quota and
retention limit adjustment, as well as
closures, and may result in enforcement
actions. Additionally, and separate from
the dealer reporting requirement,
General category and HMS Charter/
Headboat permitted vessel owners are
required to report the catch of all BFT
retained or discarded dead within 24
hours of the landing(s) or end of each
trip, by accessing
www.hmspermits.noaa.gov, using the
HMS Catch Reporting app, or calling

(888) 872—8862 (Monday through Friday
from 8 a.m. until 4:30 p.m.).

After the fishery reopens on October
1, depending on the level of fishing
effort and catch rates of BFT, NMFS
may determine that additional
adjustments are necessary to ensure
available subquotas are not exceeded or
to enhance scientific data collection
from, and fishing opportunities in, all
geographic areas. If needed, subsequent
adjustments will be published in the
Federal Register. In addition, fishermen
may call the Atlantic Tunas Information
Line at (978) 281-9260, or access
www.hmspermits.noaa.gov, for updates
on quota monitoring and inseason
adjustments.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act and regulations at 50 CFR part 635
and is exempt from review under
Executive Order 12866.

The Assistant Administrator for
NMFS (AA) finds that pursuant to 5
U.S.C. 553(b)(B), there is good cause to
waive prior notice of, and an
opportunity for public comment on, this
action for the following reasons.
Specifically, the regulations
implementing the 2006 Consolidated
HMS FMP and amendments provide for
inseason retention limit adjustments
and fishery closures to respond to the
unpredictable nature of BFT availability
on the fishing grounds, the migratory
nature of this species, and the regional
variations in the BFT fishery. Providing
for prior notice and an opportunity to
comment is impracticable and contrary
to the public interest. This fishery is
currently underway and, based on
landings information, delaying this
action could result in BFT landings
exceeding the adjusted September 2022
General category subquota. Taking this
action does not raise conservation and
management concerns. NMFS notes that
the public had an opportunity to
comment on the underlying
rulemakings that established the U.S.
BFT quota and the inseason adjustment
criteria.

For all of the above reasons, the AA
also finds that pursuant to 5 U.S.C.
553(d), there is good cause to waive the
30-day delay in effectiveness.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: September 15, 2022.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022-20386 Filed 9-16—22; 4:15 pm]
BILLING CODE 3510-22-P
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persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 531
RIN 3206-A040

General Schedule Locality Pay Areas

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: On behalf of the President’s
Pay Agent, the Office of Personnel
Management is proposing regulations to
establish Carroll County, IL, as an area
of application to the Davenport-Moline,
IA-IL locality pay area and Brooks
County, TX, as an area of application to
the Corpus Christi-Kingsville-Alice, TX,
locality pay area. The proposed changes
in the geographic definitions of those
locality pay areas would be applicable
on the first day of the first applicable
pay period beginning on or after January
1, 2023, subject to issuance of final
regulations.

DATES: We must receive comments on or
before October 21, 2022.

ADDRESSES: You may submit comments,
identified by docket number and/or
Regulation Identifier Number (RIN) and
title, by the following method:

e Federal Rulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.

All submissions received must
include the agency name and docket
number or RIN for this document. The
general policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Joe
Ratcliffe by email at pay-leave-policy@
opm.gov or phone at 202—936-3081.
SUPPLEMENTARY INFORMATION: Section
5304 of title 5, United States Code
(U.S.C.), authorizes locality pay for

General Schedule (GS) employees with
duty stations in the United States and
its territories and possessions. Section
5304(f) of title 5, United States Code,
authorizes the President’s Pay Agent
(the Secretary of Labor, the Director of
the Office of Management and Budget
(OMB), and the Director of the Office of
Personnel Management (OPM)) to
determine locality pay areas. The
boundaries of locality pay areas are
based on appropriate factors, which may
include local labor market patterns,
commuting patterns, and the practices
of other employers. The Pay Agent
considers the views and
recommendations of the Federal Salary
Council, a body composed of experts in
the fields of labor relations and pay
policy and representatives of Federal
employee organizations. The President
appoints the members of the Council,
which submits annual
recommendations to the Pay Agent
about the administration of the locality
pay program, including the geographic
boundaries of locality pay areas. (The
Federal Salary Council’s
recommendations are posted on the
OPM website at https://www.opm.gov/
policy-data-oversight/pay-leave/pay-
systems/general-schedule/#url=Federal-
Salary-Council.) The establishment or
modification of pay area boundaries
conforms to the notice and comment
provisions of the Administrative
Procedure Act (5 U.S.C. 553).

This proposal provides notice and
requests comments on proposed
regulations to implement the Pay
Agent’s plan to establish Carroll County,
IL, as an area of application to the
Davenport-Moline, IA-IL locality pay
area and Brooks County, TX, as an area
of application to the Corpus Christi-
Kingsville-Alice, TX, locality pay area.
The change to establish Carroll County,
IL, as an area of application to the
Davenport-Moline, IA-IL locality pay
area was tentatively approved, pending
appropriate rulemaking, in the
December 15, 2021, report of the
President’s Pay Agent. (Annual Pay
Agent reports on locality pay are posted
on the OPM website at https://
www.opm.gov/policy-data-oversight/
pay-leave/pay-systems/general-
schedule/#url=Pay-Agent-Reports.)
Also, in considering the Federal Salary
Council’s recommendation to make that
change, the Pay Agent reviewed
updated GS employment data for other

locations and found that recent
increases in GS employment for Brooks
County, TX, have resulted in the county
now meeting the GS employment
criterion for establishment as an area of
application to the Corpus Christi
locality pay area. More detail is
provided below.

Criteria for Areas of Application

Locality pay areas consist of (1) the
metropolitan statistical area or
combined statistical area (MSA or CSA)
comprising the basic locality pay area
and, where criteria recommended by the
Federal Salary Council and approved by
the Pay Agent are met, (2) areas of
application. Areas of application are
locations that are adjacent to the basic
locality pay area and meet approved
criteria for inclusion in the locality pay
area. Those criteria are explained below.

The Pay Agent’s current criteria for
evaluating locations adjacent to a basic
locality pay area for possible inclusion
in the locality pay area as areas of
application are as follows: For adjacent
CSAs and adjacent multi-county MSAs
the criteria are 1,500 or more GS
employees and an employment
interchange rate of at least 7.5 percent.
For adjacent single counties, the criteria
are 400 or more GS employees and an
employment interchange rate of at least
7.5 percent. The employment
interchange rate is defined as the sum
of the percentage of employed residents
of the area under consideration who
work in the basic locality pay area and
the percentage of the employment in the
area under consideration that is
accounted for by workers who reside in
the basic locality pay area. (The
employment interchange rate is
calculated by including all workers in
assessed locations, not just Federal
employees.)

The Pay Agent also has criteria for
evaluating Federal facilities that cross
county lines into a separate locality pay
area. To be included in an adjacent
locality pay area, the whole facility
must have at least 500 GS employees,
with the majority of those employees in
the higher-paying locality pay area, or
that portion of a Federal facility outside
of a higher-paying locality pay area
must have at least 750 GS employees,
the duty stations of the majority of those
employees must be within 10 miles of
the separate locality pay area, and a
significant number of those employees
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must commute to work from the higher-
paying locality pay area.

Carroll County, IL

In the Federal Salary Council meeting
on October 21, 2020, the Council heard
testimony regarding Carroll County, IL,
currently considered a “Rest of U.S.”
location that is adjacent to the
Davenport locality pay area. At that
time, Carroll County met the
employment interchange criterion but
not the GS employment criterion to be
included in the Davenport locality pay
area as an area of application. Since that
time and as noted in the Pay Agent’s
December 2021 report, Carroll County
now meets the GS employment criterion
for establishment as an area of
application to the Davenport locality
pay area.

The applicable criteria for Carroll
County are those applied for locations
evaluated as single counties. To meet
those criteria, Carroll County would
need 400 or more GS employees and an
employment interchange rate of 7.5
percent or more with the Davenport
basic locality pay area. Carroll County
meets these criteria with approximately
420 GS employees and an employment
interchange rate of 18.14 percent with
the Davenport basic locality pay area.
Accordingly, we propose that Carrol
County, IL, be established as an area of
application to the Davenport locality
pay area.

Brooks County, TX

In reviewing updated GS employment
data, the Pay Agent has identified
Brooks County as meeting the
applicable criteria applied for locations
evaluated as single counties. To meet
these criteria, Brooks County needed
both 400 or more GS employees and an
employment interchange rate of 7.5
percent or more with the Corpus Christi
basic locality pay area. Brooks County
now meets these criteria, with
approximately 420 GS employees and
an interchange rate of 42.64 percent
with the Corpus Christi basic locality
pay area. Accordingly, we propose that
Brooks County, TX, be established as an
area of application to the Corpus Christi
locality pay area.

Regulatory Impact Analysis

OPM has examined the impact of this
rule as required by Executive Order
12866 and Executive Order 13563,
which direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public, health, and

safety effects, distributive impacts, and
equity). This rule is not a “significant
regulatory action,” under Executive
Order 12866.

Regulatory Flexibility Act

OPM certifies that this rule will not
have a significant economic impact on
a substantial number of small entities as
this rule only applies to Federal
agencies and employees.

Federalism

OPM has examined this rule in
accordance with Executive Order 13132,
Federalism, and has determined that
this rule will not have any negative
impact on the rights, roles and
responsibilities of State, local, or tribal
governments.

Civil Justice Reform

This regulation meets the applicable
standard set forth in Executive Order
12988.

Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements subject to the Paperwork
Reduction Act.

List of Subjects in 5 CFR Part 531

Government employees, Law
enforcement officers, Wages.

Office of Personnel Management.
Stephen Hickman,
Federal Register Liaison.

Accordingly, OPM proposes to amend
5 CFR part 531 as follows:

PART 531—PAY UNDER THE
GENERAL SCHEDULE

m 1. The authority citation for part 531
continues to read as follows:

Authority: 5 U.S.C. 5115, 5307, and 5338;
sec. 4 of Public Law 103-89, 107 Stat. 981;
and E.O. 12748, 56 FR 4521, 3 CFR, 1991
Comp., p. 316; Subpart B also issued under
5 U.S.C. 5303(g), 5305, 5333, 5334(a) and (b),
and 7701(b)(2); Subpart D also issued under
5 U.S.C. 5335 and 7701(b)(2); Subpart E also
issued under 5 U.S.C. 5336; Subpart F also
issued under 5 U.S.C. 5304, 5305, and
5941(a); E.O. 12883, 58 FR 63281, 3 CFR,
1993 Comp., p. 682; and E.O. 13106, 63 FR
68151, 3 CFR, 1998 Comp., p. 224.

Subpart F—Locality-Based
Comparability Payments

m 2.In §531.603, revise paragraphs
(b)(16) and (18) to read as follows:

§531.603 Locality pay areas.

* * * * *

(b)* * *

(16) Corpus Christi-Kingsville-Alice,
TX—consisting of the Corpus Christi-
Kingsville-Alice, TX CSA and also
including Brooks County, TX;

(18) Davenport-Moline, IA-IL—
consisting of the Davenport-Moline, IA-
IL CSA and also including Carroll
County, IL;

* * * * *
[FR Doc. 2022-20247 Filed 9-20-22; 8:45 am]
BILLING CODE 6325-39-P

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206-A046

Prevailing Rate Systems; Definition of
San Mateo County, California, to a
Nonappropriated Fund Federal Wage
System Wage Area

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) is proposing a rule
to define San Mateo County, California,
as an area of application county to the
Monterey, CA, nonappropriated fund
(NAF) Federal Wage System (FWS)
wage area. This change is necessary
because there are three NAF FWS
employees working in San Mateo
County, and the county is not currently
defined to a NAF wage area.

DATES: Send comments on or before
October 21, 2022.

ADDRESSES: You may submit comments,
identified by docket number and/or
Regulatory Information Number (RIN)
and title, by the following method:

e Federal Rulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.

All submissions received must
include the agency name and docket
number or RIN for this document. The
general policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.
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FOR FURTHER INFORMATION CONTACT: Ana
Paunoiu, by telephone at (202) 606—
2858 or by email at pay-leave-policy@
opm.gov.

SUPPLEMENTARY INFORMATION: OPM is
proposing a rule to would define San
Mateo County, CA, as an area of
application to the Monterey, CA, NAF
FWS wage area. The Department of
Defense, on behalf of the Department of
Veterans Affairs, notified OPM the
Veterans Canteen Service now has three
NAF FWS employees in San Mateo
County.

Under section 532.219 of title 5, Code
of Federal Regulations, each NAF wage
area “‘shall consist of one or more
survey areas, along with nonsurvey
areas, if any, having nonappropriated
fund employees.” San Mateo County
does not meet the regulatory criteria
under 5 CFR 532.219 to be established
as a separate NAF wage area; however,
nonsurvey counties may be combined
with a survey area to form a wage area.
Section 532.219 lists the regulatory
criteria OPM considers when defining
FWS wage area boundaries. This
regulation allows consideration of the
following criteria: proximity of largest
activity in each county, transportation
facilities and commuting patterns, and
similarities of the counties in overall
population, private employment in
major industry categories, and kinds
and sizes of private industrial
establishments.

San Mateo, CA, would be defined as
an area of application to the Monterey,
CA, NAF FWS wage area. The proximity
criterion favors the Monterey wage area.
The transportation facilities and
commuting patterns criterion does not
favor one wage area more than another.
The overall population, employment
sizes, and kinds and sizes of private
industrial establishments criterion does
not favor one wage area more than
another. While a standard review of
regulatory criteria shows mixed results,
the proximity criterion favors the
Monterey wage area. Based on this
analysis, we propose that San Mateo
County be defined to the Monterey NAF
wage area.

With the definition of San Mateo
County to the Monterey NAF wage area,
the Monterey wage area would consist
of one survey county (Monterey County,
CA) and two area of application
counties (San Mateo and Santa Clara
Counties, CA). The Federal Prevailing
Rate Advisory Committee, the national
labor-management committee
responsible for advising OPM on
matters concerning the pay of FWS
employees, recommended this change
by consensus. This change would be

effective on the first day of the first
applicable pay period beginning on or
after 30 days following publication of
the final regulations.

Regulatory Impact Analysis

This action is not a “significant
regulatory action” under the terms of
Executive Order (E.O.) 12866 (58 FR
51735, October 4, 1993) and is therefore
not subject to review under E.O. 12866
and 13563 (76 FR 3821, January 21,
2011).

Regulatory Flexibility Act

OPM certifies that this rule will not
have a significant economic impact on
a substantial number of small entities.

Federalism

We have examined this rule in
accordance with Executive Order 13132,
Federalism, and have determined that
this rule will not have any negative
impact on the rights, roles and
responsibilities of State, local, or tribal
Governments.

Civil Justice Reform

This regulation meets the applicable
standard set forth in Executive Order
12988.

Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements subject to the Paperwork
Reduction Act.

List of Subjects in 5 CFR Part 532
Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
Office of Personnel Management.
Stephen Hickman,
Federal Register Liaison.
Accordingly, OPM is proposing to
amend 5 CFR part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

m 1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.

m 2. In Appendix D to subpart B, amend
the table in paragraph (3) by revising the
wage area listing for CALIFORNIA, to
read as follows:

Appendix D to Subpart B of Part 532—
Nonappropriated Fund Wage and
Survey Areas

* * * * *

Definitions of Wage Areas and Wage Area
Survey Areas

* * * * *
CALIFORNIA
Kern
Survey Area
California:
Kern

Area of Application. Survey area plus:
California:

Fresno
Kings
Los Angeles
Survey Area
California:

Los Angeles
Area of Application. Survey area.
Monterey
Survey Area

California:

Monterey

Area of Application. Survey area plus:

California:

San Mateo

Santa Clara

Orange
Survey Area
California:
Orange
Area of Application. Survey area.
Riverside
Survey Area
California:
Riverside
Area of Application. Survey area.
Sacramento
Survey Area
California:
Sacramento
Area of Application. Survey area plus:
California:
Yuba
Oregon:
Jackson
Klamath
San Bernadino
Survey Area
California:

San Bernadino
Area of Application. Survey area.
San Diego
Survey Area
California:
San Diego
Area of Application. Survey area.
San Joaquin
Survey Area
California:
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San Joaquin
Area of Application. Survey area.

Santa Barbara
Survey Area

California:
Santa Barbara

Area of Application. Survey area plus:

California:
San Luis Obispo

Solano
Survey Area

California:
Solano

Area of Application. Survey area plus:

California:
Alameda
Contra Costa
Marin
Napa
San Francisco
Sonoma

Ventura
Survey Area

California:
Ventura

Area of Application. Survey area.
* * * * *

* * * * *
[FR Doc. 2022—-20248 Filed 9-20-22; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2022-0889; Project
Identifier AD-2021-00614-T]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
The Boeing Company Model 787-8,
787-9, and 787-10 airplanes. This
proposed AD was prompted by reports
of ram air turbine (RAT) pump barrel
assembly failures, which caused the
RAT to fail to provide hydraulic power.
The failures were determined to be
caused by variations in the bronze metal
used during manufacturing, which can
result in varying fatigue properties. This
proposed AD would require an
inspection or records review to
determine the part number of the RAT
pump and control module (PCM) and of
the RAT assembly, and replacement of
any RAT PCM or any RAT assembly

having certain part numbers. This
proposed AD would also prohibit the
installation of affected parts. The FAA
is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by November 7,
2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562—-797-1717;
internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Airworthiness Products
Section, Operational Safety Branch,
2200 South 216th St., Des Moines, WA.
For information on the availability of
this material at the FAA, call 206-231-
3195. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0889.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0889; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Douglas Tsuji, Senior Aerospace
Engineer, Systems and Equipment
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3548; email:
douglas.tsuji@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send

your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0889; Project Identifier AD—
2021-00614-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Douglas Tsuji, Senior
Aerospace Engineer, Systems and
Equipment Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3548; email: douglas.tsuji@faa.gov.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA has received a report
indicating that RAT pump barrel
assembly failures during production
flights have caused the RAT to fail to
provide hydraulic power. An
investigation by the manufacturer
determined that the failures are caused
by variations in the bronze material
used during the manufacturing process,
which can result in varying fatigue
properties. The varying fatigue
properties of the RAT pump cylinder
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block, along with fatigue cracks, can
result in failure of the RAT pump,
which is a component within the RAT
PCM and the larger RAT assembly. This
condition, if not addressed, could cause
fatigue or cracking of the hydraulic
pump bronze cylinder block and lead to
failures of the RAT pump and
subsequent loss of backup hydraulic
power for the flight controls, which can
result in loss of continued safe flight
and landing.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Alert
Requirements Bulletin B787-81205—
SB290039-00 RB, Issue 002, dated
October 26, 2021. This service
information specifies procedures for
replacing any RAT PCM having part
number (P/N) 7001267H06 with P/N

7001267H07, and replacing any RAT
assembly having P/N 7000011H08 with
P/N 7000011H09.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

Proposed AD Requirements in This
NPRM

This proposed AD would require an
inspection or records review to
determine the part number of each RAT
PCM and RAT assembly. This proposed
AD would also require accomplishing
the actions specified in the service
information already described, except
for any differences identified as
exceptions in the regulatory text of this
proposed AD. This proposed AD would
also prohibit the installation of affected
parts. For information on the procedures
and compliance times, see this service
information at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0889.

ESTIMATED COSTS

Differences Between This Proposed AD
and the Service Information

The effectivity of Boeing Alert
Requirements Bulletin B787-81205—
SB290039-00 RB, Issue 002, dated
October 26, 2021, is limited to Model
787-8, 787-9, and 787-10 airplanes,
having certain line numbers between 6
and 1048. However, the applicability of
this proposed AD includes all Boeing
Model 787-8, 787-9, and 787-10
airplanes. Because the affected RAT
PCMs and RAT assemblies are rotable
parts, the FAA has determined that
these parts could later be installed on
airplanes that were initially delivered
with acceptable RAT PCMs and RAT
assemblies, thereby subjecting those
airplanes to the unsafe condition.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 148
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

’ Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection or records review ............ 1 work-hour x $85 per hour = $85 ........cccccveevreeveenen. $0 $85 $12,580
ESTIMATED COSTS FOR OPTIONAL ACTIONS
Action Labor cost Parts cost Cost per
product

Replace RAT PCM
Replace RAT assembly ........cccccceeeneenn.

5 work-hours x $85 per hour = $425
5 work-hours x $85 per hour = $425

Up to $95,210
Up to $680,912 ...

Up to $95,635.
Up to $681,337.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

The Boeing Company: Docket No. FAA—
2022-0889; Project Identifier AD-2021—
00614-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by November 7,
2022.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all The Boeing

Company Model 787-8, 787—9, and 787-10
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 29, Hydraulic power.

(e) Unsafe Condition

This AD was prompted by reports of ram
air turbine (RAT) assembly failures, which
caused the RAT to fail to provide hydraulic
power. The failures were determined to be
caused by variations in the bronze metal used
during manufacturing, which can result in
varying fatigue properties. The FAA is
issuing this AD to address fatigue or cracking
of the RAT hydraulic pump bronze cylinder
block. This condition, if not addressed, could
cause failure of the RAT pump and
subsequent loss of backup hydraulic power
for the flight controls, which can result in
loss of continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

For airplanes with an original
airworthiness certificate or original certificate
of airworthiness issued on or before the
effective date of this AD: Within 60 months
after the effective date of this AD, inspect the
RAT pump and control module (PCM) and
the RAT assembly to determine the part
number. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the RAT PCM and the RAT
assembly part numbers can be conclusively
determined from that review.

(h) Replacements

If, during the inspection required by
paragraph (g) of this AD, any RAT PCM
having part number (P/N) 7001267H06 or any
RAT assembly having P/N 7000011HO08 is
found: Except as specified by paragraph (i) of
this AD, at the applicable times specified in
the “Compliance” paragraph of Boeing Alert
Requirements Bulletin B787-81205—
SB290039-00 RB, Issue 002, dated October
26, 2021, do all applicable actions identified
in, and in accordance with, the
Accomplishment Instructions of Boeing Alert
Requirements Bulletin B787-81205—
SB290039-00 RB, Issue 002, dated October
26, 2021.

Note 1 to paragraph (h): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Alert Service
Bulletin B787-81205-SB290039-00, Issue
002, dated October 26, 2021, which is
referred to in Boeing Alert Requirements
Bulletin B787-81205-SB290039-00 RB, Issue
002, dated October 26, 2021.

(i) Exception to Service Information
Specifications

Where Boeing Alert Requirements Bulletin
B787-81205-SB290039-00 RB, Issue 002,
dated October 26, 2021, uses the phrase “the
Issue 001 date of Requirements Bulletin
B787-81205-SB290039-00 RB,” this AD
requires using “‘the effective date of this AD.”

(j) Parts Installation Prohibition

(1) For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued after the
effective date of this AD: Installation of a
RAT PCM, part number (P/N) 7001267H06,
or RAT assembly, P/N 700011HO08, is
prohibited as of the effective date of this AD.

(2) For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before the effective date of this AD,
installation of a RAT PCM, P/N 7001267H06,
or RAT assembly, P/N 700011HO08, is allowed
until the actions required by paragraph (h) of
this AD are accomplished.

(k) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (h) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Requirements Bulletin B787-81205—
SB290039-00 RB, Issue 001, dated November
3, 2020.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (m) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(m) Related Information

(1) For more information about this AD,
contact Douglas Tsuji, Senior Aerospace
Engineer, Systems and Equipment Section,
FAA, Seattle ACO Branch, 2200 South 216th
St., Des Moines, WA 98198; phone and fax:
206-231-3548; email: douglas.tsuji@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on July 18, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-20444 Filed 9-20-22; 8:45 am]
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